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A. Definitions - 

In indicates PLACE
Encarta, 9 (Encarta® World English Dictionary [North American Edition] © & (P)2009, http://encarta.msn.com/encnet/features/dictionary/DictionaryResults.aspx?refid=1861620513) in [ in ] CORE MEANING: a grammatical word indicating that something or somebody is within or inside something [image: http://encarta.msn.com/xImages/dictionary/bullet.gif][image: http://encarta.msn.com/xImages/trans.gif] (prep) The dinner's in the oven. [image: http://encarta.msn.com/xImages/dictionary/bullet.gif][image: http://encarta.msn.com/xImages/trans.gif] (adv) I stopped by, but you weren't in. Definition: 1. preposition indicates place: indicates that something happens or is situated somewhere [image: http://encarta.msn.com/xImages/dictionary/bullet.gif][image: http://encarta.msn.com/xImages/trans.gif]He spent a whole year in Russia.

And In Means throughout
Words and Phrases 1904(Judicial and Statutory Definitions of Words and Phrases, Volume 4, pg. 3465) In the act of 1861 providing that justices of the peace shall have jurisdiction “in” their respective counties to her and determine all complaints, etc., the word “in” should be construed to mean “throughout” such counties. Reynolds v. Larkin, 14 Pac. 114, 117, 10 Colo. 126.

the US consists of the 50 states and DC

US Census Bureau 2000 (http://www.census.gov/geo/www/geo_defn.html#US) UNITED STATES The United States consists of the 50 states and the District of Columbia. 

B. violation – the affirmative only increases to an area outside of the geographic 50 states and the District of Columbia 

C. Prefer our interpretation

1 – Limits – they could pick a certain state, county, city, or set of companies – keeping up with trends and types of energies is difficult – multiply all of the incentives, restrictions and types of fuel by state and the negative cannot keep up.  They justify their aff to any STATE or any of the multitude of territories

2 – Ground – they claim unique advantage ground from targeting the non 50 states – we lose our political reaction and our energy based disads since they have little effect on the overall market.

D. Voting Issue – If it were not the affirmative could run the same case year after year – topicality determines which cases we need to defeat on their merits.



T

A. Topical affirmatives must reduce a statutory restriction ---- this must mandate a decrease in the quantity produced

Anell 89 Chairman, WTO panel  "To examine, in the light of the relevant GATT provisions, the matter referred to the
CONTRACTING PARTIES by the United States in document L/6445 and to make such findings as will assist the CONTRACTING PARTIES in making the recommendations or in giving the rulings provided for in Article XXIII:2." 3. On 3 April 1989, the Council was informed that agreement had been reached on the following composition of the Panel (C/164): Composition Chairman: Mr. Lars E.R. Anell Members: Mr. Hugh W. Bartlett Mrs. Carmen Luz Guarda   CANADA - IMPORT RESTRICTIONS ON ICE CREAM AND YOGHURT Report of the Panel adopted at the Forty-fifth Session of the CONTRACTING PARTIES on 5 December 1989 (L/6568 - 36S/68) 
http://www.wto.org/english/tratop_e/dispu_e/88icecrm.pdf

The United States argued that Canada had failed to demonstrate that it effectively restricted domestic production of milk. The differentiation between "fluid" and "industrial" milk was an artificial one for administrative purposes; with regard to GATT obligations, the product at issue was raw milk from the cow, regardless of what further use was made of it. The use of the word "permitted" in Article XI:2(c)(i) required that there be a limitation on the total quantity of milk that domestic producers were authorized or allowed to produce or sell. The provincial controls on fluid milk did not restrict the quantities permitted to be produced; rather dairy farmers could produce and market as much milk as could be sold as beverage milk or table cream. There were no penalties for delivering more than a farmer's fluid milk quota, it was only if deliveries exceeded actual fluid milk usage or sales that it counted against his industrial milk quota. At least one province did not participate in this voluntary system, and another province had considered leaving it. Furthermore, Canada did not even prohibit the production or sale of milk that exceeded the Market Share Quota. The method used to calculate direct support payments on within-quota deliveries assured that most dairy farmers would completely recover all of their fixed and variable costs on their within-quota deliveries. The farmer was permitted to produce and market milk in excess of the quota, and perhaps had an economic incentive to do so. 27. The United States noted that in the past six years total industrial milk production had consistently exceeded the established Market Sharing Quota, and concluded that the Canadian system was a regulation of production but not a restriction of production. Proposals to amend Article XI:2(c)(i) to replace the word "restrict" with "regulate" had been defeated; what was required was the reduction of production. The results of the econometric analyses cited by Canada provided no indication of what would happen to milk production in the absence not only of the production quotas, but also of the accompanying high price guarantees which operated as incentives to produce. According to the official publication of the Canadian Dairy Commission, a key element of Canada's national dairy policy was to promote self-sufficiency in milk production. The effectiveness of the government supply controls had to be compared to what the situation would be in the absence of all government measures. 

B. The TERA provision is a regulatory barrier which might dis-incentivize energy production but does not prevent production

C. Better standards
1. Limits - Including regulations includes so many affs

Doub 76  Energy Regulation: A Quagmire for Energy Policy Annual Review of Energy Vol. 1: 715-725 (Volume publication date November 1976) DOI: 10.1146/annurev.eg.01.110176.003435LeBoeuf, Lamb, Leiby & MacRae, 1757 N Street NW, Washington, DC 20036 http://0-www.annualreviews.org.library.lausys.georgetown.edu/doi/pdf/10.1146/annurev.eg.01.110176.003435 Mr. Doub is a principal in the law firm of Doub and Muntzing, which he formed in 1977. Previously he was a partner in the law firm of LeBoeuf, Lamb, Leiby and MacRae. He was a member of the U.S. Atomic Energy Commission in 1971 - 1974. He served as a member of the Executive Advisory Committee to the Federal Power Commission in 1968 - 1971 and was appointed by the President of the United States to the President's Air Quality Advisory Board in 1970. He is a member of the American Bar Association, Maryland State Bar Association, and Federal Bar Association. He is immediate past Chairman of the U.S. National Committee of the World Energy Conference and a member of the Atomic Industrial Forum. He currently serves as a member of the nuclear export policy committees of both the Atomic Industrial Forum and the American Nuclear Energy Council. Mr. Doub graduated from Washington and Jefferson College (B.A., 1953) and the University of Maryland School of Law in 1956. He is married, has two children, and resides in Potomac, Md. He was born September 3, 1931, in Cumberland, Md. 

FERS began with the recognition that federal energy policy must result from concerted efforts in all areas dealing with energy, not the least of which was the manner in which energy is regulated by the federal government. Energy selfsufficiency is improbable, if not impossible, without sensible regulatory processes, and effective regulation is necessary for public confidence. Thus, the President directed that "a comprehensive study be undertaken, in full consultation with Congress, to determine the best way to organize all energy-related regulatory activities of the government." An interagency task force was formed to study this question. With 19 different federal departments and agencies contributing, the task force spent seven months deciphering the present organizational makeup of the federal energy regulatory system, studying the need for organizational improvement, and evaluating alternatives. More than 40 agencies were found to be involved with making regulatory decisions on energy. Although only a few deal exclusively with energy, most of the 40 could significantly affect the availability and/or cost of energy. For example, in the field of gas transmission, there are five federal agencies that must act on siting and land-use issues, seven on emission and effluent issues, five on public safety issues, and one on worker health and safety issues-all before an onshore gas pipeline can be built. The complexity of energy regulation is also illustrated by the case of Standard Oil Company (Indiana), which reportedly must file about 1000 reports a year with 35 different federal agencies. Unfortunately, this example is the rule rather than the exception. 
2. Predictable aff ground – affs can defend “no energy production” mechanisms, claim unpredictable advantages off of regulatory restrictions, claim modeling arguments off of regulations which hurt our debate about energy 

Vote neg for jurisdiction
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The connection between fossil fuel colonialism and biopolitical models being the inevitable  structural violence becomes an alibi for acquiescence of class struggles – they obscure the logic of capital and ensure repetition of oppression
Zavarzadeh 94 (Mas'Ud, The Stupidity That Consumption Is Just as Productive as Production": In the Shopping Mall of the Post-al Left," College Literature, Vol. 21, No. 3, The Politics of Teaching Literature 2 (Oct., 1994),pp. 92-114) 
Post-al logic is marked above all by its erasure of "production" as the determining force in organizing human societies and their institutions, and its insistence on "consumption" and "distribution" as the driving force of the social.5 The argument of the post-al left (briefly) is that "labor," in advanced industrial "democracies," is superseded by "information," and consequently "knowledge" (not class struggle over the rate of surplus labor) has become the driving force of history. The task of the post-al left is to deconstruct the "metaphysics of labor" and consequently to announce the end of socialism and with it the "outdatedness" of the praxis of abolishing private property (that is, congealed alienated labor) in the post-al moment. Instead of abolishing private property, an enlightened radical democracy which is to supplant socialism (as Laclau, Mouffe, Aronowitz, Butler, and others have advised) should make property holders of each citizen. The post-al left rejects the global objective conditions of production for the local subjective circumstances of consumption, and its master trope is what R-4 [France] so clearly foregrounds: the (shopping) "mall"?the ultimate site of consumption "with all latest high-tech textwares" deployed to pleasure the "body." In fact, the post-al left has "invented" a whole new interdiscipline called "cultural studies" that provides the new alibi for the regime of profit by shifting social analytics from "production" to "consumption." (On the political economy of "invention" in ludic theory, see Transformation 2 on "The Invention of the Queer.") To prove its "progressiveness," the post-al left devotes most of its energies (see the writings of John Fiske, Constance Penley, Michael Berube, Henry Louis Gates, Jr., Andrew Ross, Susan Willis, Stuart Hall, Fredric Jameson), to demonstrate how "consumption" is in fact an act of production and resistance to capitalism and a practice in which a Utopian vision for a society of equality is performed! The shift from "production" to "consumption" manifests itself in post-al left theories through the focus on "superstructural" cultural analysis and the preoccupation not with the "political economy" ("base") but with "representation"? for instance, of race, sexuality, environment, ethnicity, nationality, and identity. This is, for example, one reason for [Hill's] ridiculing the "base" and "superstructure" analytical model of classical Marxism (Marx, A Contribution to the Critique of Political Economy) with an anecdote (the privileged mode of "argument" for the post-al left) that the base is really not all that "basic." To adhere to the base/superstructure model for [him] is to be thrown into an "epistemological gulag." For the post-al left a good society is, therefore, one in which, as [France] puts it, class antagonism is bracketed and the "surplus value" is distributed more evenly among men and women, whites and persons of color, the lesbian and the straight. It is not a society in which "surplus value"?the exploitative appropriation of the other's labor-is itself eliminated by revolutionary praxis. The post-al left's good society is not one in which private ownership is obsolete and the social division of labor (class) is abolished. Rather it is a society in which the fruit of exploitation of the proletariat (surplus labor) is more evenly distributed and a near-equality of consumption is established. This distributionist/consumptionist theory that underwrites the economic interests of the (upper)middle classes is the foundation for all the texts in this exchange and their pedagogies. A good pedagogy in these texts therefore is one in which power is distributed evenly in the classroom: a pedagogy that constructs a classroom of consensus not antagonism (thus opposition to "politicizing the classroom" in OR-1 [Hogan]) and in which knowledge (concept) is turned through the process that OR-3 [McCormick] calls "translation"?into "consumable" EXPERIENCES. The more "intense" the experience, as the anecdotes of [McCormick] show, the more successful the pedagogy. In short, it is a pedagogy that removes the student from his/her position in the social relations of production and places her/him in the personal relation of consumption: specifically, EXPERIENCE of/as the consumption of pleasure. The post-al logic obscures the laws of motion of capital by very specific assumptions and moves-many of which are rehearsed in the texts here. I will discuss some of these, mention others in passing, and hint at several more. (I have provided a full account of all these moves in my "Post-ality" in Transformation 1.) I begin by outlining the post-al assumptions that "democracy" is a never-ending, open "dialogue" and "conversation" among multicultural citizens; that the source of social inequities is "power"; that a post-class hegemonic "coalition," as OR-5 [Williams] calls it-and not class struggle-is the dynamics of social change; that truth (as R-l [Hill] writes) is an "epistemological gulag"? a construct of power and thus any form of "ideology critique" that raises questions of "falsehood" and "truth" ("false consciousness") does so through a violent exclusion of the "other" truths by, in [Williams'] words, "staking sole legitimate claim" to the truth in question. Given the injunction of the post-al logic against binaries (truth/falsehood), the project of "epistemology" is displaced in the ludic academy by "rhetoric." The question, consequently, becomes not so much what is the "truth" of a practice but whether it "works." (Rhetoric has always served as an alibi for pragmatism.) Therefore, [France] is not interested in whether my practices are truthful but in what effects they might have: if College Literature publishes my texts would such an act (regardless of the "truth" of my texts) end up "cutting our funding?" [he] asks. A post-al leftist like [France], in short, "resists" the state only in so far as the state does not cut [his] "funding." Similarly, it is enough for a cynical pragmatist like [Williams] to conclude that my argument "has little prospect of effectual force" in order to disregard its truthfulness. The post-al dismantling of "epistemology" and the erasure of the question of "truth," it must be pointed out, is undertaken to protect the economic interests of the ruling class. If the "truth question" is made to seem outdated and an example of an orthodox binarism ([Hill]), any conclusions about the truth of ruling class practices are excluded from the scene of social contestation as a violent logocentric (positivistic) totalization that disregards the "difference" of the ruling class. This is why a defender of the ruling class such as [Hill] sees an ideology critique aimed at unveiling false consciousness and the production of class consciousness as a form of "epistemological spanking." It is this structure of assumptions that enables [France] to answer my question, "What is wrong with being dogmatic?" not in terms of its truth but by reference to its pragmatics (rhetoric): what is "wrong" with dogmatism, [he] says, is that it is violent rhetoric ("textual Chernobyl") and thus Stalinist. If I ask what is wrong with Stalinism, again (in terms of the logic of [his] text) I will not get a political or philosophical argument but a tropological description.6 The post-al left is a New Age Left: the "new new left" privileged by [Hill] and [Williams]- the laid-back, "sensitive," listening, and dialogic left of coalitions, voluntary work, and neighborhood activism (more on these later). It is, as I will show, anti-intellectual and populist; its theory is "bite size" (mystifying, of course, who determines the "size" of the "bite"), and its model of social change is anti-conceptual "spontaneity": May 68, the fall of the Berlin Wall, and, in [Hill's] text, Chiapas. In the classroom, the New Age post-al pedagogy inhibits any critique of the truth of students' statements and instead offers, as [McCormick] makes clear, a "counseling," through anecdotes, concerning feelings. The rejection of "truth" (as "epistemological gulag"?[Hill]), is accompanied by the rejection of what the post-al left calls "economism." Furthermore, the post-al logic relativizes subjectivities, critiques functionalist explanation, opposes "determinism," and instead of closural readings, offers supplementary ones. It also celebrates eclecticism; puts great emphasis on the social as discourse and on discourse as always inexhaustible by any single interpretation? discourse (the social) always "outruns" and "exceeds" its explanation. Post-al logic is, in fact, opposed to any form of "explanation" and in favor of mimetic description: it regards "explanation" to be the intrusion of a violent outside and "description" to be a respectful, caring attention to the immanent laws of signification (inside). This notion of description which has by now become a new dogma in ludic feminist theory under the concept of "mimesis" (D. Cornell, Beyond Accommodation)?regards politics to be always immanent to practices: thus the banalities about not politicizing the classroom in [Hogan's] "anarchist" response to my text7 and the repeated opposition to binaries in all nine texts. The opposition to binaries is, in fact, an ideological alibi for erasing class struggle, as is quite clear in [France's] rejection of the model of a society "divided by two antagonistic classes" (see my Theory and its Other).

The denial of the objective suffering that capitalism naturalizes violence and makes us indifferent toward limitless annihilation 
Zavarzadeh 94 (Mas'Ud, The Stupidity That Consumption Is Just as Productive as Production": In the Shopping Mall of the Post-al Left," College Literature, Vol. 21, No. 3, The Politics of Teaching Literature 2 (Oct., 1994),pp. 92-114) 
What is obscured in this representation of the non-dialogical is, of course, the violence of the dialogical. I leave aside here the violence with which these advocates of non-violent conversations attack me in their texts and cartoon. My concern is with the practices by which the post-al left, through dialogue, naturalizes (and eroticizes) the violence that keeps capitalist democracy in power. What is violent? Subjecting people to the daily terrorism of layoffs in order to maintain high rates of profit for the owners of the means of production or redirecting this violence (which gives annual bonuses, in addition to multi-million-dollar salaries, benefits, and stock options, to the CEOs of the very corporations that are laying off thousands of workers) against the ruling class in order to end class societies? What is violent? Keeping millions of people in poverty, hunger, starvation, and homelessness, and deprived of basic health care, at a time when the forces of production have reached a level that can, in fact, provide for the needs of all people, or trying to overthrow this system? What is violent? Placing in office, under the alibi of "free elections," post fascists (Italy) and allies of the ruling class (Major, Clinton, Kohl, Yeltsin) or struggling to end this farce? What is violent? Reinforcing these practices by "talking" about them in a "reasonable" fashion (that is, within the rules of the game established by the ruling class for limited reform from "within") or marking the violence of conversation and its complicity with the status quo, there by breaking the frame that represents "dialogue" as participation, when in fact it is merely a formal strategy for legitimating the established order? Any society in which the labor of many is the source of wealth for the few-all class societies-is a society of violence, and no amount of "talking" is going to change that objective fact. "Dialogue" and "conversation" are aimed at arriving at a consensus by which this violence is made more tolerable, justifiable, and naturalized.

Alt Text: Vote Negative to validate and adopt the method of structural/historical criticism that is the 1NC.

Historical Method comes first – this debate is not about what the aff does but rather was the aff formulated with accurate knowledge on history – we must ground our debates in accurate historical methods that only Marxism can account for – their method prevents a transition to a society beyond oppression
TUMINO 1
(Stephen, Prof. English @ Pitt, “What is Orthodox Marxism and Why it Matters Now More than Ever”, Red Critique) 
Any effective political theory will have to do at least two things: it will have to offer an integrated understanding of social practices and, based on such an interrelated knowledge, offer a guideline for praxis. My main argument here is that among all contesting social theories now, only Orthodox Marxism has been able to produce an integrated knowledge of the existing social totality and provide lines of praxis that will lead to building a society free from necessity. But first I must clarify what I mean by Orthodox Marxism. Like all other modes and forms of political theory, the very theoretical identity of Orthodox Marxism is itself contested—not just from non-and anti-Marxists who question the very "real" (by which they mean the "practical" as under free-market criteria) existence of any kind of Marxism now but, perhaps more tellingly, from within the Marxist tradition itself. I will, therefore, first say what I regard to be the distinguishing marks of Orthodox Marxism and then outline a short polemical map of contestation over Orthodox Marxism within the Marxist theories now. I will end by arguing for its effectivity in bringing about a new society based not on human rights but on freedom from necessity. I will argue that to know contemporary society—and to be able to act on such knowledge—one has to first of all know what makes the existing social totality. I will argue that the dominant social totality is based on inequality—not just inequality of power but inequality of economic access (which then determines access to health care, education, housing, diet, transportation, . . . ). This systematic inequality cannot be explained by gender, race, sexuality, disability, ethnicity, or nationality. These are all secondary contradictions and are all determined by the fundamental contradiction of capitalism which is inscribed in the relation of capital and labor. All modes of Marxism now explain social inequalities primarily on the basis of these secondary contradictions and in doing so—and this is my main argument—legitimate capitalism. Why? Because such arguments authorize capitalism without gender, race, discrimination and thus accept economic inequality as an integral part of human societies. They accept a sunny capitalism—a capitalism beyond capitalism. Such a society, based on cultural equality but economic inequality, has always been the not-so-hidden agenda of the bourgeois left—whether it has been called "new left," "postmarxism," or "radical democracy." This is, by the way, the main reason for its popularity in the culture industry—from the academy (Jameson, Harvey, Haraway, Butler,. . . ) to daily politics (Michael Harrington, Ralph Nader, Jesse Jackson,. . . ) to. . . . For all, capitalism is here to stay and the best that can be done is to make its cruelties more tolerable, more humane. This humanization (not eradication) of capitalism is the sole goal of ALL contemporary lefts (marxism, feminism, anti-racism, queeries, . . . ). Such an understanding of social inequality is based on the fundamental understanding that the source of wealth is human knowledge and not human labor. That is, wealth is produced by the human mind and is thus free from the actual objective conditions that shape the historical relations of labor and capital. Only Orthodox Marxism recognizes the historicity of labor and its primacy as the source of all human wealth. In this paper I argue that any emancipatory theory has to be founded on recognition of the priority of Marx's labor theory of value and not repeat the technological determinism of corporate theory ("knowledge work") that masquerades as social theory.
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In a relevant test case, the United States Supreme Court should rule Title V of the Energy Policy Act of 2005 Section 3504 restrictions that allow the Secretary of the Interior to block the production of wind and/or solar energy unconstitutional under the Tenth Amendment.

Courts defer to preemption and the executive branch now – new ruling is key to environmental federalism
Engel 2006 – Professor of Law, University of Arizona James E. Rogers College of Law (Kirsten H. “FILLING THE GAPS? ARTICLE: HARNESSING THE BENEFITS OF DYNAMIC FEDERALISM IN ENVIRONMENTAL LAW,” 56 Emory L.J. 159)
The disconnect between the actual practice of environmental federalism and theories advocating a nonoverlapping allocation of environmental regulatory authority between the states and the federal government should give federalism scholars pause. Those seeking a more rigid separation of state and federal power are going against the grain of the political dynamics at work in our federal structure. n75 The task of fitting the unruly nature of the actual allocation of authority to that advocated in theory would require the courts to assume a far more active federalism-policing role. For example, to discourage federal regulation of primarily state and local environmental issues for which the justification for federal involvement is weak, the courts would have to assume a narrower interpretation of Congress's powers under the Commerce Clause, the enumerated power under which most environmental laws are enacted. Similarly, to discourage state and local regulation of environmental problems having national and international externalities, the courts would have to adopt a more aggressive approach to the dormant Commerce Clause and the Supremacy Clause, both of which empower the courts to strike down state and local environmental regulation. Doubts regarding the courts' ability to police the contours of federalism under these doctrines led in part to Henry Wechsler's famous suggestion that the political process itself contained sufficient safeguards for the continued viability of the states and the "process federalism" movement. n76 Even those that bemoan the current mismatch between the allocation of state and federal authority in environmental law recognize that the courts are unlikely to force wholesale revisions in existing environmental regulation, nor is there much interest on behalf of the legislative and executive branches for "revisiting the basic structure of federal environmental law." n77

Agency deference destroys efficient production – stable legal interpretation is key to industry innovation
Buzbee 2010 – Professor of Law, Emory Law School; Director of Emory Environmental and Natural Resources Law Program; Director of Emory Center on Federalism and Intersystemic Governance (William, New Directions in Environmental Law: Clean Air Act Dynamism and Disappointments: Lessons for Climate Legislation to Prompt Innovation and Discourage Inertia, 32 Wash. U. J.L. & Pol'y 33, Lexis)
If an environmental law - or any law - is perpetually in flux, it likely will frustrate both private and public goals. Legal stability and knowable legal obligations are essential. n7 However, regulation could also create the opposite problem, where legal strategies and resulting obligations are set and then seldom revisited, even if innovations and improved results are possible. Before turning to CAA provisions that seek to balance these goals and concerns, this Part discusses the stability-innovation tradeoff.
From the perspective of those regulated, a stable regulatory environment is critical for investment decisions and market success. An industrial polluter, homebuilder, or virtually any target of regulation, will find it difficult to succeed if it confronts an unduly confusing body of regulation or regulatory obligations that are in constant flux. n8 With too many changes or confusing law, n9 it will take  [*36]  large investments in regulatory compliance and related research to operate, effectively drawing limited resources from productivity-enhancing investments. n10 Some regulatory changes may prompt investments that improve both productivity and reduce pollution or other environmental harms, but the costs of determining compliance obligations generally will be transaction costs that do not further economic or environmental goals. n11 If another jurisdiction offers a more stable and knowable regulatory environment, competitors operating in that other jurisdiction will have a competitive advantage with respect to that variable. n12
On the other hand, rigidified laws, regulations, and permit obligations can lead to poor environmental performance and economic harms, even if a particular polluter may benefit from such obligations. Rigid regulation can harm industry by precluding polluters from finding cost-effective means to attain regulatory ends while meeting business goals. n13 But few laws dictate more than levels of performance; technological mandates are rare and disfavored. n14 Much regulatory inertia flows from agencies that fail to meet implementation deadlines, fail to find better means to regulatory  [*37]  ends, or do not take enforcement action against noncompliance. n15 Some of this inertia is due to overly optimistic and aspirational laws that are not accompanied by adequate monetary resources or realistic deadlines and regulatory burdens. n16 Agencies may also be dilatory and fail to meet requirements due to bureaucratic laziness. Many agencies seek budgetary expansions and possibly an enlarged regulatory turf, but those sometimes observed tendencies do not necessarily lead to self-critical and active regulators. n17 For reasons amplified below, agencies will sometimes fear cracking down on regulatory targets, alienating executive officials or legislators controlling their budgets, or upsetting established modes of action.

Environmental federalism is key to grid decentralization, solves attacks
Ferrey 2004 – Professor of Law, Suffolk University Law School (SUSTAINABLE ENERGY, ENVIRONMENTAL POLICY, AND STATES' RIGHTS: DISCERNING THE ENERGY FUTURE THROUGH THE EYE OF THE DORMANT COMMERCE CLAUSE, 12 N.Y.U. Envtl. L.J. 507, Lexis)
We are embarked on a significant and ultimately inevitable transition from fossil fuels to renewable energy resources, by far the fastest growing source of new electric power in the U.S. n5 The leverage for these renewable power resources is fulcrumed at the [*508] state level by a host of renewable electric power subsidies and requirements. n6 Eighteen states, including every large state except Florida, are deregulating their electric power sectors. n7 The so-called "renewable resource portfolio standard" is adopted in most of these deregulated states, as is the renewable energy system benefit charge trust fund subsidy. n8 These state policies drive American energy policy into the twenty-first century. This energy transition has profound effects on the decentralization of power in America. It diversifies and strengthens the U.S. energy system against attack and failure in the post-September 11 era. But despite the beneficial environmental and national defense implications of this state-subsidized push into a renewable power future, n9 there are serious Constitutional tripwires lurking before some of these innovative state initiatives. This Article critically analyzes application and violations of the dormant Commerce Clause and the Supremacy Clause of the U.S. Constitution posed by these state renewable energy programs. n10 In twenty-first century America, power is the quintessential good (or service) in interstate commerce. Yet, some of the states through these initiatives use interstate power sales to subsidize in-state enterprises, while beggaring their neighbors. The U.S. Supreme Court has struck down similar programs involving interstate goods taxed by states to provide local subsidies. n11 This Article attempts to determine which of the key renewable energy initiatives commit constitutional violations and are thus not legally sustainable. Given the pivotal role of power in the American economy, this Article charts and outlines how states can accomplish a range of renewable energy promotions without running afoul of Constitutional and other legal limitations. It also suggests federal solutions. While the many varied state programs create wonderful laboratories for experimentation, only by fostering the renewable energy future without constitutional violations can the energy future be founded on a truly sustainable base.

Attack at an energy grid would crush our critical infrastructure and escalate to nuclear war
Habiger, 2/1/2010 (Eugue – Retired Air Force General, Cyberwarfare and Cyberterrorism, The Cyber Security Institute, p. 13-15)
There is strong evidence to suggest that al Qaeda has the ability to conduct cyberterror attacks against the United States and its allies. Al Qaeda and other terrorist organizations are extremely active in cyberspace, using these technologies to communicate among themselves and others, carry out logistics, recruit members, and wage information warfare. For example, al Qaeda leaders used email to communicate with the 9‐11 terrorists and the 9‐11 terrorists used the Internet to make travel plans and book flights. Osama bin Laden and other al Qaeda members routinely post videos and other messages to online sites to communicate. Moreover, there is evidence of efforts that al Qaeda and other terrorist organizations are actively developing cyberterrorism capabilities and seeking to carry out cyberterrorist attacks. For example, the Washington Post has reported that “U.S. investigators have found evidence in the logs that mark a browser's path through the Internet that al Qaeda operators spent time on sites that offer software and programming instructions for the digital switches that run power, water, transport and communications grids. In some interrogations . . . al Qaeda prisoners have described intentions, in general terms, to use those tools.”25 Similarly, a 2002 CIA report on the cyberterror threat to a member of the Senate stated that al Qaeda and Hezbollah have become "more adept at using the internet and computer technologies.”26 The FBI has issued bulletins stating that, “U. S. law enforcement and intelligence agencies have received indications that Al Qaeda members have sought information on Supervisory Control And Data Acquisition (SCADA) systems available on multiple SCADA‐related web sites.”27 In addition a number of jihadist websites, such as 7hj.7hj.com, teach computer attack and hacking skills in the service of Islam.28 While al Qaeda may lack the cyber‐attack capability of nations like Russia and China, there is every reason to believe its operatives, and those of its ilk, are as capable as the cyber criminals and hackers who routinely effect great harm on the world’s digital infrastructure generally and American assets specifically. In fact, perhaps, the most troubling indication of the level of the cyberterrorist threat is the countless, serious non‐terrorist cyberattacks routinely carried out by criminals, hackers, disgruntled insiders, crime syndicates and the like. If run‐of‐the‐mill criminals and hackers can threaten powergrids, hack vital military networks, steal vast sums of money, take down a city’s of traffic lights, compromise the Federal Aviation Administration’s air traffic control systems, among other attacks, it is overwhelmingly likely that terrorists can carry out similar, if not more malicious attacks. Moreover, even if the world’s terrorists are unable to breed these skills, they can certainly buy them. There are untold numbers of cybermercenaries around the world—sophisticated hackers with advanced training who would be willing to offer their services for the right price. Finally, given the nature of our understanding of cyber threats, there is always the possibility that we have already been the victim or a cyberterrorist attack, or such an attack has already been set but not yet effectuated, and we don’t know it yet. Instead, a well‐designed cyberattack has the capacity cause widespread chaos, sow societal unrest, undermine national governments, spread paralyzing fear and anxiety, and create a state of utter turmoil, all without taking a single life. A sophisticated cyberattack could throw a nation’s banking and finance system into chaos causing markets to crash, prompting runs on banks, degrading confidence in markets, perhaps even putting the nation’s currency in play and making the government look helpless and hapless. In today’s difficult economy, imagine how Americans would react if vast sums of money were taken from their accounts and their supporting financial records were destroyed. A truly nefarious cyberattacker could carry out an attack in such a way (akin to Robin Hood) as to engender populist support and deepen rifts within our society, thereby making efforts to restore the system all the more difficult. A modestly advanced enemy could use a cyberattack to shut down (if not physically damage) one or more regional power grids. An entire region could be cast into total darkness, power‐dependent systems could be shutdown. An attack on one or more regional power grids could also cause cascading effects that could jeopardize our entire national grid. When word leaks that the blackout was caused by a cyberattack, the specter of a foreign enemy capable of sending the entire nation into darkness would only increase the fear, turmoil and unrest. While the finance and energy sectors are considered prime targets for a cyberattack, an attack on any of the 17 delineated critical infrastructure sectors could have a major impact on the United States. For example, our healthcare system is already technologically driven and the Obama Administration’s e‐health efforts will only increase that dependency. A cyberattack on the U.S. e‐health infrastructure could send our healthcare system into chaos and put countless of lives at risk. Imagine if emergency room physicians and surgeons were suddenly no longer able to access vital patient information. A cyberattack on our nation’s water systems could likewise cause widespread disruption. An attack on the control systems for one or more dams could put entire communities at risk of being inundated, and could create ripple effects across the water, agriculture, and energy sectors. Similar water control system attacks could be used to at least temporarily deny water to otherwise arid regions, impacting everything from the quality of life in these areas to agriculture. In 2007, the U.S. Cyber Consequences Unit determined that the destruction from a single wave of cyberattacks on critical infrastructures could exceed $700 billion, which would be the rough equivalent of 50 Katrina‐esque hurricanes hitting the United States all at the same time.29 Similarly, one IT security source has estimated that the impact of a single day cyberwar attack that focused on and disrupted U.S. credit and debit card transactions would be approximately $35 billion.30 Another way to gauge the potential for harm is in comparison to other similar noncyberattack infrastructure failures. For example, the August 2003 regional power grid blackout is estimated to have cost the U.S. economy up to $10 billion, or roughly .1 percent of the nation’s GDP. 31 That said, a cyberattack of the exact same magnitude would most certainly have a much larger impact. The origin of the 2003 blackout was almost immediately disclosed as an atypical system failure having nothing to do with terrorism. This made the event both less threatening and likely a single time occurrence. Had it been disclosed that the event was the result of an attack that could readily be repeated the impacts would likely have grown substantially, if not exponentially. Additionally, a cyberattack could also be used to disrupt our nation’s defenses or distract our national leaders in advance of a more traditional conventional or strategic attack. Many military leaders actually believe that such a disruptive cyber pre‐offensive is the most effective use of offensive cyber capabilities. This is, in fact, the way Russia utilized cyberattackers—whether government assets, governmentdirected/ coordinated assets, or allied cyber irregulars—in advance of the invasion of Georgia. Widespread distributed denial of service (DDOS) attacks were launched on the Georgian governments IT systems. Roughly a day later Russian armor rolled into Georgian territory. The cyberattacks were used to prepare the battlefield; they denied the Georgian government a critical communications tool isolating it from its citizens and degrading its command and control capabilities precisely at the time of attack. In this way, these attacks were the functional equivalent of conventional air and/or missile strikes on a nation’s communications infrastructure.32 One interesting element of the Georgian cyberattacks has been generally overlooked: On July 20th, weeks before the August cyberattack, the website of Georgian President Mikheil Saakashvili was overwhelmed by a more narrowly focused, but technologically similar DDOS attack.33 This should be particularly chilling to American national security experts as our systems undergo the same sorts of focused, probing attacks on a constant basis. The ability of an enemy to use a cyberattack to counter our offensive capabilities or soften our defenses for a wider offensive against the United States is much more than mere speculation. In fact, in Iraq it is already happening. Iraq insurgents are now using off‐the‐shelf software (costing just $26) to hack U.S. drones (costing $4.5 million each), allowing them to intercept the video feed from these drones.34 By hacking these drones the insurgents have succeeded in greatly reducing one of our most valuable sources of real‐time intelligence and situational awareness. If our enemies in Iraq are capable of such an effective cyberattack against one of our more sophisticated systems, consider what a more technologically advanced enemy could do. At the strategic level, in 2008, as the United States Central Command was leading wars in both Iraq and Afghanistan, a cyber intruder compromised the security of the Command and sat within its IT systems, monitoring everything the Command was doing. 35 This time the attacker simply gathered vast amounts of intelligence. However, it is clear that the attacker could have used this access to wage cyberwar—altering information, disrupting the flow of information, destroying information, taking down systems—against the United States forces already at war. Similarly, during 2003 as the United States prepared for and began the War in Iraq, the IT networks of the Department of Defense were hacked 294 times.36 By August of 2004, with America at war, these ongoing attacks compelled then‐Deputy Secretary of Defense Paul Wolfowitz to write in a memo that, "Recent exploits have reduced operational capabilities on our networks."37 This wasn’t the first time that our national security IT infrastructure was penetrated immediately in advance of a U.S. military option.38 In February of 1998 the Solar Sunrise attacks systematically compromised a series of Department of Defense networks. What is often overlooked is that these attacks occurred during the ramp up period ahead of potential military action against Iraq. The attackers were able to obtain vast amounts of sensitive information—information that would have certainly been of value to an enemy’s military leaders. There is no way to prove that these actions were purposefully launched with the specific intent to distract American military assets or degrade our capabilities. However, such ambiguities—the inability to specifically attribute actions and motives to actors—are the very nature of cyberspace. Perhaps, these repeated patterns of behavior were mere coincidence, or perhaps they weren’t. The potential that an enemy might use a cyberattack to soften physical defenses, increase the gravity of harms from kinetic attacks, or both, significantly increases the potential harms from a cyberattack. Consider the gravity of the threat and risk if an enemy, rightly or wrongly, believed that it could use a cyberattack to degrade our strategic weapons capabilities. Such an enemy might be convinced that it could win a war—conventional or even nuclear—against the United States. The effect of this would be to undermine our deterrence‐based defenses, making us significantly more at risk of a major war.
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Text: 
The United States federal government should:
· reinstate federal liability in Tribal Energy Resource Agreements. 
· allow identification and incorporation of environmental mitigation measures at the discretion of individuals entering into Tribal Energy Resource Agreements. 
· acknowledge successful Public Law 638 compacts and contracts as equivalent to demonstrated capacity.
· stream-line approval of Tribal Energy Resource Agreements and automatically approve Tribal Energy Resource Agreement proposals pending 271 days if inaction is taken on behalf of the Secretary of the Interior.
Federal liability solves – Jumpstarts renewable development 
Castro 12 (Scott N, partner in JMBM’s Government, Land Use, Environment and Energy practice group. He has extensive experience working with the Department of Interior and other federal and state agencies on renewable energy, mining and minerals, and related issues, and has expertise in a broad array of federal, state and local land use and environmental regulations. He has worked with various tribes, the Bureau of Indian affairs and other governmental agencies on fee-to-trust land transfers, tribal ordinances, municipal services agreements, cultural resource assessments and protection, and related matters, "RENEWABLE ENERGY UPDATE: Proposed Regulatory Changes For Tribal Leases Provide Promise for Solar and Wind Projects," http://www.jmbm.com/docs/proposed_regulatory_changes.pdf) 
The proposed rulemaking is notable given the failure of provisions in the Energy Policy Act of 2005 to foster energy development, including renewables, on Indian lands. The Energy Policy Act of 2005 included a provision intended to promote energy development on Indian lands by requiring the DOI establish a process by which tribes can enter into what is known as a Tribal Energy Resource Agreement (TERA) with the Secretary of Interior. Under the TERA regulations issued by DOI in March 2008, if a tribe can meet the multiple criteria for a TERA, the tribe is responsible for managing energy development within its territory without approval from the Secretary of Interior. TERAs allow tribes to avoid certain federal requirements, notably compliance with the National Environmental Policy Act. While the TERA process aims to provide tribes with greater authority and autonomy to pursue energy development on their lands, to date, no tribe has entered into a TERA. Many believe that the waiver of federal liability under the TERA provisions, coupled with other factors, have dissuaded tribes from pursuing TERAs. CONTINUING GOVERNMENT SUPPORT FOR RENEWABLES ON INDIAN LANDS The proposed rulemaking, by focusing on solar and wind projects, and by avoiding the current problems with the TERA process, may serve as a catalyst for increased renewable energy efforts on tribal lands. Indeed, the federal government’s continued interest in and support for such developments, particularly financial support, should provide added incentive. For example, the Department of Energy and the Office of Indian Energy Policy and Programs (OIEPP), just awarded on February 16, 2012 over $6.5 million in funding to 19 clean energy projects on tribal lands for feasibility studies, pre-construction, and installation activities.

TERA reform solves – overcomes barriers to participation 
Royster 1AC Author 12—Professor of Law and Co-Director, Native American Law Center, University of Tulsa College of Law (Judith, Tribal Energy Development: Renewables and the Problem of the Current Statutory Structures, 31 Stan. Envtl. L.J. 91)
[bookmark: r163][bookmark: r164][bookmark: r165][bookmark: r166][bookmark: r167][bookmark: r168][bookmark: r169][bookmark: r170][bookmark: r171][bookmark: r172][bookmark: r173][bookmark: r174][bookmark: r175][bookmark: r176][bookmark: r177][bookmark: r178]The Concept Paper issued by the Senate Committee on Indian Affairs, the subsequent hearing testimony, the proposed Indian Energy Parity Act of 2010 (IEPA), and the proposed Indian Tribal Energy Development and Self-Determination Act Amendments of 2011 (ITEDSA Amendments) all address amendments to ITEDSA and the TERA process. n163 The Concept Paper called for making "the TERA process a more practical, effective and attractive [*125] alternative to the IMDA or the Mineral Leasing Act." n164 The IEPA and the ITEDSA Amendments propose nearly identical amendments to address some of the more troublesome provisions of the TERA process. n165 In particular, the proposals modify the tribal environmental review process, expand a tribe's ability to demonstrate regulatory capability, and streamline the Secretary's approval process for TERAs. Currently, a TERA must include a tribal environmental review process that substantially parallels the federal environmental review process under the National Environmental Policy Act. n166 Tribes objected to the environmental review requirement both because of the substantial costs involved and because of the inroads on tribal self-determination. n167 Not only would the process mandate considerable public input into tribal decision-making, but the federal government would be decreeing how tribes approach balancing environmental concerns and development. The bills modify the TERA environmental review process in two significant ways. First, rather than require a tribal environmental review to identify mitigation measures and incorporate them into the lease or agreement, the bills provide for the identification and incorporation of mitigation measures "if any" that the tribe in its discretion chooses to propose. n168 Second, a new provision would permit a tribe to identify categories of actions deemed not to have significant effects on the environment and therefore excluded from environmental review. n169 Although [*126] these amendments would not eliminate tribal concerns with the TERA environmental review process, they would provide some relief both by streamlining the process and enhancing the role of tribal decision-making. In addition, the bills substantially alter the ways in which a tribe may show the required capacity to regulate energy development. Under the current TERA process, the Secretary may not approve a TERA unless the tribe demonstrates "sufficient capacity to regulate the development of energy resources." n170 The proposed bills provide instead that the Secretary shall disapprove a proposed TERA that does not demonstrate sufficient regulatory capacity, n171 but further provides that meeting that criterion is not the only way in which a tribe "shall be considered to have demonstrated sufficient capacity." n172 Sufficient capacity can be demonstrated in two additional ways. First, if the Secretary fails to determine within the statutory time period that a tribe has not demonstrated sufficient capacity, then the tribe is considered to have done so. n173 Second, if the Secretary determines that a tribe has successfully carried out a Public Law 638 compact or contract n174 for at least three consecutive years, the tribe shall also be considered to have demonstrated capacity. n175 These amendments would ease the TERA process for tribes. [*127] There is a subtle but important shift in the burden of demonstrating sufficient capacity. Rather than place the whole burden on the tribe to demonstrate sufficient capacity, the Secretary is now charged with determining its absence from the evidence in the tribe's TERA application. Moreover, the Secretary is held to a short time frame to make that determination, and the consequence of the Secretary's failure to act in a timely manner benefits rather than disadvantages the tribal applicant. In addition, acknowledging successful Public Law 638 compacts and contracts as the equivalent of demonstrating capacity recognizes tribes' existing accomplishments in administering federal laws and programs. Providing that a tribe with a successful Public Law 638 record need not redemonstrate its governmental and regulatory capabilities is a practical recognition of tribal self-government. Finally, the bills would streamline the approval timeline for TERAs. Currently, the Secretary has 270 days from receipt of a complete TERA application to approve or disapprove the TERA. n176 There is, however, no consequence attached to the Secretary's failure to meet this deadline. Because one of the primary tribal concerns that the TERA process was meant to address was the often substantial delay in secretarial approval of leases and agreements, it would indeed be ironic if a tribe had to wait years for approval of a TERA to avoid such delays. Consequently, the bills provide that 271 days after the tribe submits its TERA application, the TERA "shall" become effective if the Secretary has not disapproved it. n177 Although this may put substantial pressure on the Department of the Interior, n178 it furthers the intent of the Indian energy acts to promote tribal control over the development of their energy resources.

The plan opens up the floodgates for renewables – justifies corporate exploitation – Turns the aff – recreates neo-colonial structures 
Mills 11 (Andrew D, Energy and Resources Group at UC Berkeley, Wind Energy in Indian Country: Turning to Wind for the Seventh Generation,")
Broadly, the idea of dependency is summarized in the common phrase “the development of underdevelopment.” Dependency is a critique of the idea of the economic base in that underdeveloped regions become specialists in providing raw materials and resources that are used in developed regions to create manufactured goods. Substantial value is added to products in the latter stages of processing, but very little of that value is transferred to the developing region. Furthermore, when large multi-national companies control the extraction of the resources the developing region often forgoes the opportunity to build capacity in the production of the base resource. Instead, the local economy simply provides access to the resource and unskilled or semiskilled laborers (See Palma 1989 and Kay 1991). Beyond the lack of opportunity to capture value, the dependency critique argues that the success of developing a base resource can distort the structure of the regional economy. Instead of entrepreneurs developing a strong, diversified economy, the businesses that do emerge in the regional economy are oriented toward providing services to the large industrial companies that extract resources (Gunton 2003, 69). The services provided by the government can become focused on increasing the development of just one sector and income to the government becomes tied to the production of the resource. The economy of the entire region and the services provided by the government become linked to the price of the export resource. Moreover, if the resource is depleteable, the economy contracts as the resource becomes more and more difficult to extract in comparison to alternative resources. One measure of the degree of specialization in the production of energy resources is called the “oil dependency” metric. The “oil dependency” of the Navajo Nation is the ratio of the value of the energy exports (oil, coal, and gas) to the gross regional product of the Navajo Nation (Ross 2001). A rough approximation of the “oil dependency” for the Navajo Nation was found to be 1.1 using data available in the Comprehensive Economic Development Strategy of the Navajo Nation (Choudhary 2003) and energy prices from the Energy Information Agency. The most oil dependent national economy in the world is Angola (68.5). Norway, which exports a considerable amount of oil has an oil dependency of 13.5. The 25th of the top 25 most oil dependent nations has an oil dependency of 3.5 (Ross 2001). Although the Navajo Nation would not be considered as “oil dependent” as these other countries, it is also important to realize that 15- 20% of the Navajo Nation annual funds are from royalties on energy resources. If the grants from external sources like the federal government are not included in the sources of annual funds, then the share of energy resources increases to 25-50% of the Navajo Nation budget (Choudhary 2003, 65 - Table 7). Furthermore, the second largest recipient of revenues from the Navajo General Fund is the Division of Natural Resources (ibid, 64 – Table 6C). Overall these statistics indicate that the Navajo Nation is oriented toward a heavy reliance and focus on energy development. Discussions of the Navajo economy in the context of dependency often focus on the importance of the tribe being in control of energy development. By control, most authors are referring to the right to dictate the pace and laws surrounding energy development on their lands (Owens 1979, Ruffing 1980). However, gaining control of energy development is only one part of the dependency critique. The second part is that even with control over the pace and quality of energy development the Navajo government needs to steer the economy in diverse directions so that the economy does not become specialized in providing services to energy extraction companies. One could easily argue that the Navajo Nation is focusing significant efforts on increasing the level of energy development at the expense of supporting alternative development pathways (for example, the speech by Shirley and Trujillo to the World Bank, 2003). Many authors draw from dependency theories to show why the Navajo Nation is locked into an energy development pathway. One of the more important historical reasons for the orientation of the Navajo government toward energy development was that the Navajo government was first formed in 1922 by the federal government to act as a representative of the Navajo interests in signing oil leases on Navajo land. As part of organizing the relationship between the federal government, the Navajo Business Council (as it was first called) and energy developers, the Interior Department set policy such that the Navajo government would own all of the mineral resources on tribal land, rather than individual Navajo owning rights to the mineral resources (Wilkins 2002, 101-3). At the end of World War II, the still fledgling tribal government turned to economic development to improve the conditions in Navajoland in hopes that young people would not feel forced to live elsewhere (Iverson and Roessel 2002, 189). In a process LaDuke and Churchill refer to as “Radioactive Colonialism”, the driver of economic development became, with pressure from energy companies and the Bureau of Indian Affairs (BIA), revenues from leasing land for large-scale extraction of the Navajo’s mineral resources by private non-Navajo enterprises. The Vanadium Corporation of America and Kerr-McGee provided $6.5 million in uranium mining revenues and jobs for Navajo miners. The miners worked under dangerous and unhealthy conditions, but many of the jobs were the only wage employment ever brought to the southeastern part of the reservation. An oil boom in Navajoland between 1958-62 provided tens of millions of dollars in revenues to the tribal government (Iverson and Roessel 2002, 218-20). The Tribal Council used the revenues to provide services to many of the Navajo and increasingly employed Navajo in government related jobs. The government officials and workers, along with the few that obtained jobs in the capital-intensive extractive industries formed a class with similar economic interests. Their wealth and power increased with increasing energy development. LaDuke and Churchill explain: “With this reduction in self-sufficiency came the transfer of economic power to a neo-colonial structure lodged in the US/tribal council relationship: ‘development aid’ from the US, an ‘educational system’ geared to training the cruder labor needs of industrialism, [and] employment contracts with mining and other resource extraction concerns… for now dependent Indian citizens.”(LaDuke and Churchill 1985, 110) The relationship between economic development and energy development was further extended in the 1960’s with the development of large coalmines and power plants on Navajo lands. The federal government played numerous roles in support of connecting energy developers and the tribal government. One example that illustrates the diverse ways in which the federal government encouraged energy development with tribes was a stipulation in the contracts for cooling water for the Mohave Generating Station in Nevada that specified that the owners of Mohave could only use the Colorado River for cooling water as long as the power plant used “Indian Coal”6 (also see Wiley and Gottlieb 1982, 41-53; and Wilkinson 1996, 1999 for more of the history of coal development in the Western Navajo Nation). Recommendations for economic development in initial stages of the self-determination era focused not on how to build a diverse economy, but how to take control of energy development and ensure that the Navajo Nation received the best deal for their resources. In describing the role of policy in energy development on the Navajo Nation one author focuses on the capital-intensive nature of energy development. Whereas one recommendation might be to shift the focus to other development pathways, her recommendation was to take steps to ensure that the jobs that are created by energy development go toward tribal members. She recommended that provisions should be included in contracts for training and preference hire for tribal members with all energy development projects (Ruffing 1980, 56-7). A major transition point in the history of energy development on Navajo lands involved the Chairman of the Navajo Nation, Peter McDonald, declaring that changes needed to take place before the Navajo Nation would support continued development of energy resources on their land in the 1970’s. Two major points he stressed included making sure that energy development was being carried out for the benefit of the Navajo people and that the tribe should be given opportunities to participate in and control energy development (Robbins 1979, 116). The main critique of both these stances from dependency theory is that even with control over energy development, it is still a capital-intensive, highly technical, and tightly controlled industry (Owens 1979, 4). The Navajo Nation can participate in energy development, but not without creating distortions in the orientation of the economy and government. In this same vein, it is difficult to argue that wind energy is inherently different that other forms of energy development from the dependency perspective. While it is possible for the Navajo Nation to take steps to ensure that the tribe will obtain the maximum benefit from wind development, such as ensuring that tribal members and Navajo owned businesses have preference in hiring, it is not likely that the tribe can become a self-sufficient wind developer without severely distorting the priorities of the economy and Navajo government. The alternative is to allow a specialized, large company from off the reservation to develop the wind farm, with the possibility that a Navajo partner can take part in the ownership of the wind farm. While the Navajo Nation may now have the institutional structure in place to control wind energy development on their land, wind development is still subject to the dependency critique.
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Obama will win now but it’s close – things could change. 
Silver 10-20. [Nate, polling genius, "Oct. 20: Calm Day in Forecast, but Volatility Ahead" Five Thirty Eight -- fivethirtyeight.blogs.nytimes.com/2012/10/20/oct-20-calm-day-in-forecast-but-volatility-ahead/?gwh]
The FiveThirtyEight forecast is unchanged for Saturday, with President Obama maintaining a 67.9 percent chance of winning the Electoral College.¶ You’d have to stretch to find much in Saturday’s national polls that would change your view about the condition of the race. Mr. Obama gained ground in three daily tracking surveys — from Public Policy Polling, Investor’s Business Daily and United Press International — but lost ground in two others, from Ipsos and Rasmussen Reports.¶ The Gallup national tracking poll continues to diverge from the consensus and show a six-point lead for Mitt Romney among likely voters; Mr. Romney gained one point in the version of the survey among registered voters on Saturday.¶ Saturday’s battleground state polls provided for a bit more action, but some of the numbers aren’t quite as good for the candidates as they might appear on the surface.¶ Polls by Grove Insight, for example, had Mr. Obama with a three-point lead in both Florida and Wisconsin. But Grove Insight has had strongly Democratic-leaning numbers in its recent surveys, and these polls are about what you might expect given that tendency.¶ A SurveyUSA poll showing Mr. Obama with a one-point lead in Florida is really the slightly better result for him. Even so, Florida has had some very dense polling, so it will take quite a lot of evidence to push the model much off its current take on the race there, which projects a win for Mr. Romney by about two percentage points.¶ If a candidate holds a two-point lead in the polling average in a state, it’s going to be pretty normal to see a few polls showing a tied race or his opponent up by a point or two, along with others that show him up ahead by a margin in the mid-single digits. That’s pretty much what we see right now among the higher-quality polls of Florida, with Mr. Romney retaining the overall advantage.¶ The best number of the day for Mr. Romney was almost certainly the Public Policy Polling survey of Ohio, which had him down by one point there — improved from a five-point deficit in a poll they conducted there last week.¶ If this had been the only poll of the day in Ohio, Mr. Romney would probably have made an Electoral College gain on that basis, since the forecast is very sensitive to anything in Ohio.¶ There was another Ohio poll, however, from Gravis Marketing, which showed a tied race. Isn’t that an even better result for Mr. Romney?¶ Not in this case, because Gravis Marketing polls have had a Republican lean of two or three percentage points this cycle. (Their prior poll of Ohio had shown Mr. Romney up by about one point.)¶ The FiveThirtyEight model adjusts for these “house effects” and so treats the Gravis Marketing poll as equivalent to showing a two- or three-point lead for Mr. Obama.¶ It also adjusts the Public Policy Polling survey of Ohio slightly downward for Mr. Obama — but Public Policy Polling has lost most of the strong Democratic lean that it had earlier in the cycle, and it has even been on Mr. Romney’s side of the consensus in a few states like Iowa and New Hampshire. We now calculate their house effect as being only about half a percentage point in favor of Mr. Obama.¶ Still, if Saturday’s polls were something of a wash, it’s also hard to make the case that the polls have moved much toward Mr. Obama since Tuesday night’s debate in New York.¶ Mr. Obama now holds a popular vote lead of one percentage point in the FiveThirtyEight “now-cast,” an estimate based on both state and national surveys. He led by 0.8 percentage points by the same measure before the debate.¶ Although many of the surveys that are influencing the forecast preceded the debate, meaning that it will take another day or two before we can close the book on its effects, at the very least it seems clear that Mr. Obama will not see anything like the sharp break toward Mr. Romney that followed the first debate in Denver.¶ A gain of two or three points for Mr. Obama in the polls, for instance, would very probably have become obvious by now. Perhaps the debate was worth a half a point or a full point for Mr. Obama — these trends would be more difficult to distinguish from statistical noise — but it probably wasn’t worth much more than that.¶ What makes this challenging is that although something like a half-point shift is hard to detect in the polls, it is also potentially meaningful given how late it is in the race and how close the contest is.¶ The most natural analogy might be to a baseball game. Scoring a run in the first inning is worth something, but it won’t shift the win probabilities all that much: there’s too much that can happen later on in the game.¶ We’re now in the political equivalent of the eighth inning, however. A run scored in the eight inning is potentially much more important than one in the first.¶ The reason I say “potentially” is that it makes a tremendous difference depending what the score is. In a blowout, the eighth inning won’t matter at all. A team down 9-1 is almost certainly going to lose; but so will one that gets a solo home run and trails 9-2 instead.¶ (The political equivalent: Walter Mondale, in 1984, improved to a 17-point deficit from a 20-point deficit in national polls after his first debate with Ronald Reagan. This may have helped him to carry his home state of Minnesota, and lose the Electoral College 525-13 rather than 535-3.)¶ But if the score is tied, or if it’s a one-run game, a run scored in the eighth will make a huge difference.¶ That’s where we find ourselves right now in the presidential race. This election is close and is likely to end up that way. There’s about a 50-50 chance that the election will end up within 2.5 percentage points, according to the forecast, against only a 15 percent chance that either candidate will win by five points or more.¶ For this reason, the percentage estimates in the forecast are likely to be volatile from here on out.¶ Early in the year, we’d treat as a pretty big deal if a candidate’s Electoral College win probability increased by a percentage point or more (for instance, to 63 percent from 62 percent). Now, changes like that are going to be fairly common, and there will often be larger shifts. Thursday, for example, was a good but hardly spectacular day for Mr. Obama in the polls, and that was enough to produce about a 5 percent swing toward him. Friday, however, brought a 2 percent shift back toward Mr. Romney, despite polling that seemed fairly mixed on the surface.¶ There are some other reasons the forecast is likely to become more volatile over these final two weeks. The FiveThirtyEight forecast is technically a combination of a polling-based model and a “fundamentals” model based on economic statistics and Mr. Obama’s incumbency status.¶ The forecast is also designed, however, to weight the economic component less and less as time goes on, eventually defaulting to a purely poll-based model by Election Day. (The guiding principle behind this is simply that voters’ views of the economy should be priced into the polling by late in the race.) Although the economic component of the model is dynamic — it can change as new economic statistics are released — it is generally less volatile than the polling component. (While there have been some ups and downs in the economic numbers, nothing has changed the basic story of an economy that is recovering, but slowly.) So as the polling component comes to predominate, the overall forecast will become more volatile as well.¶ Also, the model is designed to be more aggressive about buying into a potential change in the polls in the closing stages of the race.¶ Most people’s intuition will lead them to overstate the volatility in the presidential race. Furthermore, they often do so for the wrong reasons — because they pay too much attention to one or two outlier polls rather than to the consensus evidence.¶ On the other hand, because we are often now getting 20 polls on a given day — instead of two or three — there is potentially more evidence to testify to a statistically meaningful change in the race if it is reflected in the polling consensus.¶ Furthermore, it is now late enough in the race that news events that produce what would ordinarily be a temporary “bounce” in the polls could carry forward to Election Day.¶ The writer Jazz Shaw joked recently, for instance, that he didn’t think Mr. Romney’s bounce from his debate in Denver would persist for more than another four weeks — just long enough, of course, that it might be enough to win him the election on Nov. 6.¶ Perhaps in some abstract sense, this is true. If Mr. Romney and Mr. Obama debated another 10 times, and the election were held next March, the Denver debate would be discounted by voters. But it won’t be such a distant memory when voters go to the polls in 17 days.

Public hates the plan, but not the CP—perceived as surrendering sovereignty, uniquely unpopular
Kalt ‘7
(Joseph P. Kalt, Principle Investigator of the Report, THE STATE OF THE NATIVE NATIONS CONDITIONS UNDER U.S. POLICIES OF SELF-DETERMINATION BY THE THE HARVARD PROJECT ON AMERICAN INDIAN ECONOMIC DEVELOPMENT, 2007, http://isites.harvard.edu/fs/docs/icb.topic177572.files/SONN_Final_01_09_07.pdf)
In many instances, driven by public opinion and a distrust of the effects of tribal sovereignty, state and local officials have led opposition to the exercise or strengthening of tribal jurisdiction. Typically, their consternation is triggered by fears of differing land-use policies for contiguous land parcels, foregone tax revenues, and unclear jurisdictional questions involving environmental and business laws. As an example, when Governor Pataki of New York wrote a letter to the federal government concerning an Indian land claim in 2000, he accused the Oneida Nation of attempting to “amass large quantities of land upon which it pays no real estate taxes, evades all state and federal environmental and land-use regulations, and wages a war of unfair business competition against the law-abiding, taxpaying business owners in central New York.” 174


Energy is key to the election 
Finzel 10-21. [Ben, Senior Vice President, Public Affairs and General Manager, Washington, D.C. at Waggener Edstrom, "Election 2012: The Presidential Candidates, Energy Policy and Social Media" waggeneredstrom.com/blog/2012/10/21/election-2012-energy-policy/]
Although we may all be tired of the presidential campaign advertisements flooding the airwaves (especially if you live in a swing state), many of us are still interested in the differences between the two major party candidates on key issues. One such issue, energy, was addressed in the second presidential debate and has spurred substantive discussion online. To understand the impact on the national dialogue, Waggener Edstrom Worldwide conducted a national online survey to gauge the importance of energy to voters and analyzed social and online media to understand where conversations about energy are taking place.¶ Our national online survey of public opinion was conducted Oct. 9–10, 2012. The results: 47 percent of respondents said energy policy is one reason they are voting for Obama or Romney.


Obama reelection maintains the US/Russian reset --- Romney will collapse relations
Weir 12. [3-27 -- Fred, Obama asks Russia to cut him slack until reelection, Minnesota Post, p. http://www.minnpost.com/christian-science-monitor/2012/03/obama-asks-russia-cut-him-slack-until-reelection]
Russian experts say there's little doubt the Kremlin would like to see Obama re-elected. Official Moscow has been pleased by Obama's policy of "resetting" relations between Russia and the US, which resulted in the new START treaty and other cooperation breakthroughs after years of diplomatic chill while George W. Bush was president. The Russian media often covers Obama's lineup of Republican presidential challengers in tones of horror, and there seems to be a consensus among Russian pundits that a Republican president would put a quick end to the Obama-era thaw in relations. "The Republicans are active critics of Russia, and they are extremely negative toward Putin and his return to the presidency," says Dmitry Babich, a political columnist with the official RIA-Novosti news agency. "Democrats are perceived as more easygoing, more positive toward Russia and Putin." Speaking on the record in Seoul, Mr. Medvedev said the years since Obama came to power "were the best three years in the past decade of Russia-US relations.… I hope this mode of relations will maintain between the Russian Federation and the United States and between the leaders." During Putin's own election campaign, which produced a troubled victory earlier this month, he played heavily on anti-Western themes, including what he described as the US drive to attain "absolute invulnerability" at the expense of everyone else. But many Russian experts say that was mostly election rhetoric, and that in office Putin will seek greater cooperation and normal relations with the West. "Russian society is more anti-American than its leaders are," says Pavel Zolotaryov, deputy director of the official Institute of USA-Canada Studies in Moscow. "Leaders have to take popular moods into account. But it's an objective fact that the US and Russia have more points in common than they have serious differences. If Obama wins the election, it seems likely the reset will continue."

Causes miscalc—nuclear war
Gottemoeller 8 (Rose Gottemoeller was appointed Director of carnegie  moscow center in January  2006. formerly, Gottemoeller  was a senior associate at the  carnegie endowment, where  she held a joint appointment  with the Russian and eurasian  Program and the Global Policy Program. a specialist on  defense and nuclear issues in  Russia and the other former  soviet states, Gottemoeller’s  research at the endowment  focused on issues of nuclear  security and stability, nonproliferation, and arms control, the Carnegie Endowment  for International Peace is a  private, nonprofit organization dedicated to advancing  cooperation between nations and promoting active international engagement by  the United States, “Russia-US Security Relations after Georgia” available at http://www.carnegieendowment.org/files/russia_us_security_relations_after_georgia.pdf) 
No holds barred, no rules—the United States and Russia may be heading to a confrontation more unpredictable and dangerous  than any we have seen since the Cuban missile  crisis. A confrontation today would be different—the two countries are in constant and intense communication, unlike the situation in  1962—but if those exchanges provoke mutual  anger and recrimination, they have the potential to spark a dangerous crisis. This effect is especially dangerous because  both countries are in presidential transitions.  Russia, whose government is riven by corruption, internal competition, and disorder, is  attempting an unprecedented tandem leadership arrangement. The United States is in  the midst of its quadrennial election season,  with both political parties competing to show  that their man is more skilled and tough on  national security issues than his opponent.  The unpredictability of these two transitions stokes the potential for misunderstanding and  descent into crisis. We must avoid such a crisis, because we have never succeeded in escaping the nuclear existential threat that we each pose to the  other. We never even came close to transforming the U.S.–Russian relationship into one  that is closer to that which the United States  has with the United Kingdom or France.  What if Russia had refused to confirm or deny  that no nuclear weapons were on the bombers  it flew to Venezuela? Our nuclear weapons are  still faced off to launch on warning of an attack, and in a no-holds-barred confrontation  between us, we could come close to nuclear  catastrophe before we knew it.  What next? Is it possible to outrun confrontation and return to a pragmatic working relationship in pursuit of mutual interests? Clearly the answer should be “yes,” if  the Russian Federation completely withdraws  its troops from Georgian territory according  to the Sarkozy–Medvedev plan. But, following Russia’s recognition of the independence  of Abkhazia and South Ossetia, that process  may take months and perhaps years. Some  Russian commentators have been arguing that  a relevant time frame to consider is how long  Cyprus has been the site of an unresolved territorial dispute between Turkey and Greece:  nearly thirty years.  In the meantime, the United States and  Russia have about six months of intense political transition to get through, until the new  U.S. president settles into place. This begs for  a short-term modus vivendi that would enable  the two countries to avoid a potential crisis  and establish an agenda to confront some of  the severe problems that have emerged in their  relationship. Ultimately, the United States and  Russia should want to re-create a book of rules  that both will embrace, corresponding to international law and in fact strengthening it. Seize the Superstructure The first step in this process, and the best way  to begin it, is to grab onto the existing superstructure of the U.S.–Russia relationship. This  is the system of established and well-understood treaties, agreements, and arrangements  that has been built up over time. Beginning  in the 1950s, many efforts have been made  to insert predictability and mutual confidence  into the relationship in the form of both bilateral and multilateral arrangements. For the  next six months, both governments need to  take advantage of this established and well understood system. Derided in recent years as  a Cold War relic not worthy of the friendship  the two countries had developed, it could  now be a lifeline. 

Obama re-election will result in CTBT ratification – Romney will re-start testing. 
Schneidmiller 12. [Chris, Editor @ GSN and National Journal, “National Academies Report is “Grist” for CTBT Debate: Gottemoeller” Global Security Newswire -- June 15 -- http://www.nti.org/gsn/article/national-academies-report-grist-ctbt-debate-gottemoeller/]
A recent report from a respected research organization will be “grist” for debate as the Obama administration pushes forward with efforts to persuade wary senators to ratify the Comprehensive Test Ban Treaty, a high-level arms control official said this spring (see GSN, March 30). Rose Gottemoeller, acting undersecretary of State for arms control and international security, said promoting the treaty would be among her priorities in the months ahead. She declined, though, to say when the Senate would be formally asked to make the United States a full participant in a global prohibition on explosive testing of nuclear weapons. “All I will say is we are continuing to work on it now,” Gottemoeller told Global Security Newswire in an April interview. “It’s something I’m going to be putting a lot of emphasis on over the coming months in the summer. And we will be prepared to bring it up when the time is ripe, but not before.” While the report from the National Academies was widely touted, issue experts said it would be just one piece of a broad, assertive campaign that would be required to achieve CTBT ratification. The panel of specialists convened by the independent science group in March publicly issued a long-awaited document addressing technical issues related to the treaty. The experts found that, assuming sufficient resources are secured, the United States can maintain its own nuclear arsenal without explosive trials and feel relatively safe that no other state could pull off a secret blast. Those were two key sticking points that undid U.S. treaty ratification when it was first considered by the Senate in 1999. Without legislative approval from Washington, the United States is not formally bound by the treaty’s strictures and the accord itself cannot enter into force. President Obama has committed his administration to bringing the ratification matter back to Capitol Hill, though no congressional action is expected before 2013 and would require first a successful re-election bid. Mitt Romney, Obama’s Republican challenger, appears unlikely to break with his GOP predecessors by supporting the accord. His election could mean that an informal moratorium on underground nuclear tests set two decades ago will continue to stand, or perhaps even could open the door to a resumption of trial blasts.

US Ratification Is Key To Prevent Global Prolif  and Nuke War. 
DAVIS 7. [Dr. Ian, Co-Executive Director of the British American Security Information Council, “Getting the Nuclear Test Ban Treaty Back on Track” Huffington Post -- April 11]
This can't happen too soon. North Korea has marched through the open door with its first underground test of an atomic device. There is widespread agreement that the test has escalated tension in the region and raised the stakes in the stand-off with the United States. It could also destroy the prospects for the CTBT and open the floodgates to more nuclear-armed states. While we welcome the current agreement with Pyonyang which may ultimately eliminate the North Korean nuclear program, and lead to a nuclear-free Korean peninsula, the details of implementation have yet to be worked out, and already, strong conservative opposition to the agreement is beginning to appear.  The door to an alternative way forward is also still open, and the United States could seize the moral high ground by leading the world through it. If President Bush were to press the Senate to reconsider and support ratification of the treaty, it could be part of a far-reaching strategy for shoring up the North Korean agreement, peacefully tackling the Iranian nuclear program and for preventing a world with 40 or more nuclear powers.  The North Korean and Iranian nuclear crises exemplify an increasing number of damaging developments that make it clear that the non-proliferation system needs to be strengthened and updated, not neglected or discarded. The international community must not only work together to develop more effective diplomatic approaches towards North Korea and Iran, but it must also apply stricter international safeguards on all nuclear programs, prevent the spread of uranium enrichment and plutonium reprocessing, secure a global halt to the production of fissile material for weapons purposes, take new steps to reduce the number and role of nuclear weapons and achieve the entry into force of the CTBT.  If, in 1963, at the height of the Cold War, the US, UK, and USSR could negotiate a limited test ban treaty. Why can't we ratify a comprehensive treaty now? Were we less threatened then? Are Iran and North Korea greater threats to the United States than was the USSR?  The CTBT is vital to a system of security that does not rely on nuclear weapons. Its entry into force would put a cap on the nuclear age. Posturing for domestic politics and insisting on a macho attitude in international relations has dangerous long-term implications, both for America and the rest of the world. Since the Bush administration has come to power, global non-proliferation has gone into a holding pattern at best, a tailspin at worst.  That can only lead to a world overpopulated with nuclear weapons and a nuclear war sooner or later. The consequences do not bear thinking about. So it is vital that CTBT supporters put the treaty back on the American and European political agenda and move to secure ratification by other key states. 

[bookmark: _Toc172366208]Escalates to extinction. 
[bookmark: _Toc228790909][bookmark: _Toc235192983][bookmark: _Toc235332806]Utgoff 2  (Victor A., Deputy Director of the Strategy, Forces, and Resources Division of the Institute for Defense Analysis, Survival Vol 44 No 2 Proliferation, Missile Defence and American Ambitions, p. 87-90)
In sum, widespread proliferation is likely to lead to an occasional shoot-out with nuclear weapons, and that such shoot-outs will have a substantial probability of escalating to the maximum destruction possible with the weapons at hand. Unless nuclear proliferation is stopped, we are headed toward a world that will mirror the American Wild West of the late 1800s. With most, if not all, nations wearing nuclear 'six-shooters' on their hips, the world may even be a more polite place than it is today, but every once in a while we will all gather on a hill to bury the bodies of dead cities or even whole nations.

Obama re-election key to space leadership, exploration, and the ISS – Romney guts the space program. 
Space Ref 12. [SpaceRef is an international privately owned media company covering civil, commercial and military space policy, “FACT SHEET: President Obamas Accomplishments for NASA and FLoridas Space Coast” May 22 -- http://spaceref.com/news/viewpr.html?pid=37135]
President Obama has laid out an ambitious new direction for NASA, laying the groundwork for a sustainable program of exploration and innovation. This new direction extends the life of the International Space Station, supports the growing commercial space industry, and addresses important scientific challenges while continuing our commitment to robust human space exploration, science, and aeronautics programs. While the President has a sustainable plan for continued space exploration, Mitt Romney has failed to articulate a commitment to a positive role for NASA in space exploration, and his budget plans would force the deepest cuts to the space program since just after we landed on the moon.¶ The President has laid out a plan to preserve the future of NASA and the Space Coast:¶ - Bolster the Economic Vitality of the Space Coast: The President created a Task Force on Space Industry Workforce and Economic Development to help Florida's Space Coast adapt and thrive in the years ahead. He also secured significant funding to upgrade Kennedy Space Center and get it ready to launch NASA's new rockets and capsules, setting the stage for new public and private space activity at Kennedy to continue the spaceflight missions. The President is also investing in Space Coast's workers and clean energy businesses.¶ - Maintain Our Ability to Send Spacecraft into Low Earth Orbit: The President added two more Space Shuttle flights - extending the Space Shuttle's service a year past its planned retirement and into 2011. He also prioritized NASA's Commercial Crew and Cargo program, which offers the quickest possible path to restoring America's ability to send people into space.¶ - Pursue A New Launch System to Help NASA Sustainably Continue Its Mission of Space Exploration: To push farther out into the solar system, to the moon and beyond, to asteroids, and eventually to Mars, NASA is planning a rocket, the Space Launch System, to be the backbone of its manned spaceflight program for decades. It would be the most powerful rocket in NASA's history. The SLS rocket retains the most promising elements of the Constellation program, like the Orion capsule, and puts NASA on a more sustainable path continue our tradition of innovative space exploration.¶ Under President Obama's plan, the Space Coast will be at the center of America's commercial space industry as NASA continues its mission of research and exploration.¶ - Construction of new commercial spacecraft at NASA's Kennedy Space Center, is expected to create 550 new jobs in the next three years. NASA announced in October that it would partner with the private sector to manufacture and assemble a new model of spacecraft here in Florida. This partnership will ensure that we'll continue manned low-earth-orbit spaceflight while creating 550 jobs in the Space Coast over the next three years. This agreement also cements Kennedy as an active, viable site to develop, test, and launch vehicles.¶ - The historic launch of a privately-owned spacecraft to the International Space Station will highlight the revitalization the Space Coast is seeing thanks to President Obama. Space Launch Complex 40 at the Cape Canaveral Air Force Station served as the launch pad for the first privately owned space vehicle to dock with the International Space Station. The powerful and reliable Atlas V rocket, which also launches from Space Coast, is the rocket of choice for other new commercial crew vehicles competing to get our astronauts to the ISS and help close the spaceflight gap.¶ - President Obama is helping NASA make progress on new vehicles for human spaceflight so we can send astronauts further into space than we ever have before. This March, NASA's Space Launch System successfully completed its first development milestone, moving us closer to its planned first launch in 2017. The Orion spacecraft will be NASA's new vehicle for manned space exploration, and just last week a prototype test vehicle was delivered to Kennedy Space Center after successful testing.¶ Together, we are developing the technology to ensure America remains the world's leader in space exploration and laying the groundwork for a Space Coast economy built to last. NASA, the private-sector's innovation, and Space Coast's hardworking Americans are making it happen.¶ Mitt Romney won't offer the leadership American space exploration needs:¶ - Romney's budget plans would require slashing important investments in our future, and could force the deepest cuts to the space program in almost 40 years, since just after we landed on the moon. This would devastate the critical investments we need to close the spaceflight gap and ensure a bright future for NASA. A Romney NASA budget would take us backward from maintaining America's rightful and historic place as the leader in space exploration. It would deny Space Coast and the nation the promise of innovation, scientific discovery and economic progress that is on the horizon.¶ - Mitt Romney will say anything to distort the President's support for continuing America's strong tradition of manned spaceflight. Romney's record offers a clear contrast for those who care about innovation and the economic future of Space Coast. When asked about NASA's role in space exploration, Romney was unsure. After studying the issue for four years since his last run, Romney still can't specify how he'd handle space exploration.

Extinction of Earth is inevitable – only Mars Colonization solves 
Schulze-Makuch and Davies 10 (Dirk Schulze-Makuch, Ph.D., School of Earth and Environmental Sciences, Washington State University and Paul Davies, Ph.D., Beyond Center, Arizona State University, “To Boldly Go: A One-Way Human Mission to Mars”, http://journalofcosmology.com/Mars108.html) 
There are several reasons that motivate the establishment of a permanent Mars colony. We are a vulnerable species living in a part of the galaxy where cosmic events such as major asteroid and comet impacts and supernova explosions pose a significant threat to life on Earth, especially to human life. There are also more immediate threats to our culture, if not our survival as a species. These include global pandemics, nuclear or biological warfare, runaway global warming, sudden ecological collapse and supervolcanoes (Rees 2004). Thus, the colonization of other worlds is a must if the human species is to survive for the long term. The first potential colonization targets would be asteroids, the Moon and Mars. The Moon is the closest object and does provide some shelter (e.g., lava tube caves), but in all other respects falls short compared to the variety of resources available on Mars. The latter is true for asteroids as well. Mars is by far the most promising for sustained colonization and development, because it is similar in many respects to Earth and, crucially, possesses a moderate surface gravity, an atmosphere, abundant water and carbon dioxide, together with a range of essential minerals. Mars is our second closest planetary neighbor (after Venus) and a trip to Mars at the most favorable launch option takes about six months with current chemical rocket technology.
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Not defending consequences replicates totalitarian disregard for life – sacrificing responsibility for morality turns case
Isaac 2 (Jeffrey C., Prof of Polisci and Director of the Center for the Study of Democracy and Public Life @ Indiana U, “Hannah Arendt on human rights and the limits of exposure, or why Noam Chomsky is wrong about the meaning of Kosovo,” AD: 12/20/09) jl
What does Arendt mean here? She does not attribute primary responsibility, either causal or moral, for the rise of totalitarianism to these intellectuals, who were basically without power. But she does imply that they were guilty of a serious intellectual and indeed ethical failure, connected to the fact that while brilliant they were also cynical. Disgusted with bourgeois hypocrisy and its double standards, they abandoned standards altogether. Revolted by the impoverishment of social relationships, they abandoned all sense of genuine solidarity with fellow citizens or human beings. It was not simply that they lacked any clear sense of the actual consequences of their rage against liberalism. They also failed to offer, or to stand by, any moral values. They were enemies of hypocrisy rather than partisans of liberty. They lacked any "sense of reality"--any sense of their responsibility for the common world inhabited by men and women, and any sense of the role of their own ideas as potential sources of human good or evil.  The theme of the conjunction of intellect and evil recurs again in the concluding sections of Origins, this time in connection not with the irresponsibility of intellectuals as such, but with the relentless logic of totalitarian ideologies. There is, she argues, not simply a dogmatism but a cruelty inherent in the totalistic explanations furnished by such ideologies. Such cruelty derives from the complete independence of totalitarian ideologies from "all experience." Totalitarian thinking reduces all that is unique, novel, or contingent to the simple terms of its own purported truth. All experience becomes reducible to the terms of that truth, and is forced, not simply politically but also intellectually, to conform to these terms. This accounts for what Arendt considers the most terrifying feature of totalitarian thought, its "stringent logicality." Ideological thinking, she argues, "orders facts into an absolutely logical procedure which starts from an axiomatically accepted premise, deducing everything else from it; that is, it proceeds with a consistency that exists nowhere in the realm of reality" (Arendt, 1973: 471).  The ideologue, Arendt maintains, demands a consistency that is inconsistent with "the realm of reality." She does not deny that logic is a method of ordering concepts, or that consistency may be an intellectual virtue. But she maintains that such consistency is not and cannot be a defining quality of the world. The world is too complex, too pluralistic, to admit such consistency. It consists of the disparate experiences, beliefs, and convictions of diverse individuals and groups. And it consists of complex situations that admit of difficult and often tragic choices. The demand for consistency in such a world is too monistic. It is an intellectual conceit--and a conceit specific to intellectuals--to imagine that inconsistency or contradiction is the world's most profound problem, and that the resolution of such inconsistency by logical methods is the most important intellectual-cum-political task. For the elimination of inconsistency may well threaten the elimination of situational ambiguities and differences of opinion that are endemic to the human condition. And, more to the point, the world's most profound problem is not inconsistency or ambiguity or even hypocrisy. It is the infliction of harm and suffering on humans by other humans, and the consequent denial of elemental human dignity to the vulnerable and dispossessed. It is, in short, the denial of freedom to human beings. The "stringent logicality" of ideological thinking not only fails to make this suffering a primary concern; it actually exacerbates this suffering, through its own cruel lack of political responsibility, and through its tendency to gravitate toward cruel and unsavory causes that seem noble because of their relentless ideological consistency (see Shklar, 1984).  I want to be clear about this. Arendt is talking about totalitarian ideologies, principally Nazism and Stalinism. She is not arguing that all of those who turn "logicality" into a supreme virtue are quasi totalitarians. But in criticizing totalitarian modes of thinking, she also makes a more general point: that "strict logicality," whatever its intellectual merits, can be hostile to other and more important human values. Intellectuals, she believes, are peculiarly liable to ignore this, for they often inhabit an imaginary world of pure ideality, in which ideas, especially their own ideas, predominate. This is the peculiar unworldliness of the intellectual. It is the source of much brilliance. But if intellectuals want to be social critics then they must become worldly, They must appreciate the irreducible complexity and plurality of the world (see Arendt, 1971: 50-54).

No epistemology is perfect, but we can use empiricism and logic to reason through our actions.  
Loewy ‘91 (Erich, associate professor of medicine at the University of Illinois and associate professor of humanities, “Suffering and the Beneficent Community: Beyond Libertarianism,” p. 17-21)
 
All of our judgments and decisions ultimately must be grounded in nonverifiable assumptions. The fundamentalist may deny this; but the fundamentalist grounds her judgments and decisions either in a religious belief based on revealed truth or, at least, on the assumption that “somewhere out there” truth exists and that we, in the human condition, can know it. Ultimately, or at least up to this point in time, absolute verification eludes man. At the extreme of this point of view, there are those who claim that truth is not only knowable, but is in fact, known and only the stubborn recalcitrance of the uninitiated prevents it from being generally accepted. This point of view claims not only that morality exists as a discoverable truth, an absolute not fashioned by men but unchanging and immutable, but also that truth has in fact been discovered. Rights and wrongs exist quite apart from the stage on which their application is played out. Situations may differ but, at most, such differences force us to reinterpret old and forever valid principles in a new light. Those who believe themselves to know the truth, furthermore, oftentimes feel compelled not only to persuade others to their point of view but feel morally justified in using considerable force to do so. On the other hand, some of us would deny the existence of immutable truth or, what is not quite the same thing, deny at least that it is knowable in the human condition. Those who flatly deny the existence of unalterable truth find themselves in much the same pickle as do those who flatly assert it: Both lack a standard of truth to which their affirmations can be appealed. Those who concede the possibility that truth exists but not the possibility that man in the human condition can be privy to it, have modified the position without greatly improving it. Their affirmation that man in the human condition can never know absolute truth seems more reasonable but is, once again, not verifiable. Who can know with certainty that tomorrow someone will not discover a way of “getting at” absolute truth and, in addition, be able to provide a simple and brilliant proof which other mortals to date have missed? Only an absolutist could deny such a possibility! That leaves us with a more pragmatic answer: Holding that, in the human condition, truth is not—or at least is not currently—accessible to us leaves more options open and does not fly in the face of the undeniable fact that, unlikely as it seems, our knowing absolute truth may be just around the corner. Outside the religious sphere, no one has ever convinced most thinking people that they are the possessors of absolute truth. Truth, whenever accepted at least for daily use, is invariably hedged. If we accept the fact that absolute truth (at least so far) is unknown to us and accept as an axiom that it may well be unknowable, we are left with a truth which for everyday use is fashioned rather than discovered. What is and what is not true or what is and what is not morally acceptable, therefore, varies with the culture in which we live. This claim (the claim on which, as we shall see, cultural relativism relies) rests on the assertion that there are many ways of looking at truths and that such truths are fashioned by people. Depending on our vantage point, there are many visions of reality,1 a fact which the defenders of this doctrine hold to be valid in dealing with the concrete, scientific reality of chemistry and physics.2 Such a claim, it would seem, is even more forceful when dealing with morals. As Engelhardt puts it so very well: “Our construals of reality exist within the embrace of cultural expectations.”3 And our “construals of reality” include our vision of the moral life. Furthermore, not only do our “visions of reality occur within the embrace of cultural expectations,” the limits of what we as humans can and what we cannot culturally (or otherwise) expect are biologically framed by the totality of our bodies and their capacities as well as (and inseparable from the rest of the body of which it is a part) by our minds. All human judgments and decisions, then, are inevitably grounded to prior assumptions which we accept and do not question for now. There is a story about William James which illustrates the point. James was giving a lecture dealing with the universe at a Chattauqua: one of those events so popular at the turn of the century, which has, regrettably, been replaced by talk shows. At the end of his well-received lecture, a little old lady came up to him and said: “I enjoyed your talk, Mr. James, but you know you are making an error: The universe rests on the back of a tortoise!” “Very well,” James said, “I can accept that. But tell me, what in turn does that other tortoise rest upon?”  “It’s no use, Mr. James, it’s tortoises all the way down.” And so it goes: Every assumption rests on the back of another assumption and if we are to examine all before proceeding with our everyday judgments and decisions we would get hopelessly mired in mud. The quest is necessarily endless. Ethical theories, like all other human activities, inevitably rest on prior assumptions. Indeed, one cannot reason without a framework of reasoning, and similarly, one cannot reason about reasoning without such a prior framework. The question, it seems, is not the necessary acceptance of an assumption, for that is inevitable, but the depth and universality of the assumption taken. One needs steer between Scylla and Charybdis: on one side too-easy acceptance of a superficial assumption, on the other an endless and almost neurotic quest for ever more basic assumptions. Crashing on the other condemns one to eternal philosophical backpedaling, inactivity, and to leaving the original problem, whose immediate resolution may be critically needed, entirely unresolved. That some framework of reasoning is necessary was recognized by Kant when he claimed that, thanks to the “common structure of our mind,” thought processes inevitably divided the sensible world into categories which we then use to deal with it.4 Rationality requires ways of dealing with the world and reasoning without categories is evidently not possible. The reason why there is no disagreement among persons about some logical propositions is that the common structure of our mind compels us to see certain things in certain ways and to reason along certain lines made inevitable by the very way in which our minds are structured. Even if, later on, we may discover that our universally agreed-upon proposition was wrong, we make this discovery using the same tools. We merely discover that some crucial fact was missing, some critical point not considered. The same basic method of reasoning and the same biological substrate for reasoning (the common structure of our mind) has been used to discover our error. I do not claim that our common biology and the common structure of our minds constitutes a way of discovering absolute truth. What such a common biology and such a common structure imply is that we inevitably will approach problems, see truth, and derive our judgments within such a bodily framework. We are condemned (or blessed) to know the sensible world and to reason from the data presented to us and organized by us in certain and not in other ways. That does not reveal truth to us, but it presents us with a working model to be used, adapted, and learned from. The belief that there are no absolutes (or that, at the very least, they are inaccessible to us in the human condition) can lead to a moral nihilism in which no firm judgments can be made and no decisions or actions can be undertaken. Such a moral nihilism claims that truths are fashioned by people and however a person may choose to fashion his truths serves no better than does any other way of constructing truths. The fashioning of truths, in that point of view,lacks its own frame of reference. It does not necessarily follow from this, however, that since our “construals of reality” occur purely within the “embrace of cultural expectations,” all visions of reality that are necessarily of equal worth, or that there are no generally useful standards that we can employ in judging either what we conceive to be physical or ethical reality. One can, for example, claim that some visions of reality are clearly and demonstrably wrong, and support such a claim by empirical observation or by showing that certain visions of reality simply do not work That is the stronger claim. In rejoinder, it can be said that empirical observations and “what works” are themselves part of the framework and that, therefore, such a claim lacks validity. On the other hand, one can make the somewhat weaker claim that certain visions, in the context of a given society and historical epoch, seem less valid than others because they confound careful observation or because they simply fail to work when applied to real situations occurring in real current societies.5 This leaves room for a form of modified cultural relativism. Such a move does not deny that our “visions of reality occur within the embrace of cultural expectations.” But while such a move affirms that there are many realities of similar worth, it also suggests that within the context of such cultural expectations some realities have little, and others have much, validity. Some realities work (have explanatory power translatable into action and are, therefore, usable) in the context of our experience and community, while some do not, and some work better than do others. Such a view neither throws up its hands and grants automatic equal worth nor rigidly enforces one view: It looks upon the problem as one of learning and growth in which realities (both empirical and ethical) are neither rigidly fixed nor entirely subject to ad hoc interpretation. Ethical certitude, no more than certitude about anything else, is not possible in the human condition. The “ut in pluribus,” the generally and for the most part true of which St. Thomas Aquinas speaks, is the best we can hope for in science as well as in ethics. Since, however, we must inevitably act (nonaction being as much action as action itself), we must be prepared to act on less than complete certitude. Truth cannot, in a Cartesian sense, be expected to be apodictic; rather truth (whether it is scientific or moral truth) is to be worked with, shaped and developed as we experience, learn, and grow.
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Lack of PTC crushing energy production for tribes and federal policy acts as an alt cause

ITCUP ‘6 (InterTribal Council on Utility Policy. “An Intertribal COUP Background Policy Paper for a Comparable and Appropriate Tribal Energy Production Incentive”, 6-21-6, http://www.intertribalcoup.org/policy/index.html, Accessed 7/11/08)

Current federal renewable energy incentives serve to underwrite the productive development of a variety of renewable energy resources. These incentives, such as the Production Tax Credit (PTC), the Renewable Energy Production Incentive (REPI), and the Clean Renewable Energy Bonds (CREBs), have all been designed to meet the needs of a variety of entities (for profit developers, municipal utilities, cooperatives, and other non-profit public power entities), but not expressly for Tribes, ironically the only group that the federal government has an explicit trust responsibility to assist in economic development. While Tribes have been recently included in the eligibility of several of these renewable energy incentive programs (usually as an afterthought), none have been designed or adapted to meet their unique situation, as governments with abundant trust assets, but with limited practical access to long-term financing, and with limited control over their membership as a rate base for competitive commercial development on or off their reservations. Tribally specific programs under the 1992 and 2005 energy policy acts have been routinely under-funded to adequately assist Tribes in full scale economic development of multi-megawatt renewable energy projects. Where significant funding has, in some cases been authorized, adequate corresponding appropriations have failed to follow. Under the energy policy act of 1992, $10 million dollars had been authorized for each of the DOI and DOE tribal renewable energy programs for tribal renewable projects, but the DOI has never requested any funding under this title, and the requests of DOE are always significantly reduced through lower appropriations, and then further reduced, by the practice of earmarks. Direct federal funding, to the extent authorized for large commercial tribal projects serving loads beyond the local rural areas, is unlikely to be actually available due to the constraints and limitations on appropriated federal support. 

Companies have a huge disincentive – building renewables on Native land isn’t cost-competitive

Sandlin 8 – Congresswoman (Rep. Stephanie Herseth [D- S.D.], “What should Congress do to encourage alternative fuels and technologies? Wind Needs Greater Roll in Nation’s Energy Policy”, Roll Call, April 21, 2008)

Looking ahead, we need to involve every community willing and able to contribute to our new energy economy, including Native American tribes. As tax-exempt organizations, tribes cannot take the tax credit or use the full value of the tax credit when joint venturing with a taxable entity. This aspect of the law provides a disincentive for non-tribal companies to invest in renewable energy projects on tribal lands because they can only take a portion of the production tax credit related to their stake in the project. Even as tribes are seeking capital to fund renewable energy projects on tribal lands, non-tribal companies are facing this financial disincentive for investment. That is why Congress should act on Rep. Raœl Grijalva's (D-Ariz.) legislation, H.R. 1954, and Sen. Tim Johnson's (D-S.D.) companion bill, S. 2520. By allowing tribes to transfer the credit for electricity produced from renewable resources, this legislation would remove the disincentive that exists under current law for such ventures. By facilitating and encouraging such investment, we would not only support tribal communities in many rural areas, but also harness an abundant renewable resource to reduce our overall carbon emissions.

Renewables fail – subject to unforeseen market developments – prefer our evidence its by qualified economic advisors  
Lane 6/19/12 (Charles, Member of the Washington Post Editoral Board, “The U.S. Government’s Bad Bets on Energy Policy”) 
U.S. energy subsidies — spending, tax breaks, loan guarantees — increased from $17.9 billion in fiscal 2007 to $37.2 billion in fiscal 2010, according to the Energy Department. Yet fossil fuels' overwhelming market advantages have produced a litany of clean-energy failures, from electric cars to Solyndra. The subsidies ostensibly address several issues — dependence on foreign oil, job creation, international economic competitiveness and environmental degradation — but without clear priorities, much less rigorous cost-benefit analysis. Unintended consequences and political influence abound. The best-laid plans are vulnerable to unforeseen market developments — such as the boom in oil and natural gas “fracking” over the past decade, which Obama has now embraced. To the extent that it's coherent at all, the federal energy “portfolio” represents a return to industrial policy — governmental selection of economic winners — which was fashionable in the 1970s and 1980s, before it collapsed under the weight of its intellectual and practical contradictions. As such, current clean-energy programs are no likelier to pay off than President Jimmy Carter's Synthetic Fuels Corp., which blew $9 billion, or President George W. Bush's $1.2 billion program for hydrogen vehicles. This isn't just my opinion or the finding of some right-wing think tank. Rather, all of the above comes from a new paper by three certifiably centrist Brookings Institution scholars, Adele Morris, Pietro S. Nivola and Charles L. Schultze; Schultze was a senior economic adviser to Presidents Kennedy, Johnson and Carter. The researchers pick apart clean-energy subsidies rationale by rationale.

Aff is a short-term fix – doesn’t solve sovereignty 

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

That effort has taken a number of different forms over the years as the federal government tried different reservation development strategies. In the last quarter of the twentieth century, a growing number of tribes—faced with desperate economic conditions and operating under the federal policy of self-determination—also joined the effort. Many tribal governments moved economic development to the top of their policy agendas, sometimes complementing federal efforts, sometimes operating at cross-purposes. But in most cases, a single approach dominated both federal and tribal activities. We call this approach the “standard” approach. Characteristics of the Standard Approach This approach has five primary characteristics: it is short-term and non-strategic; it lets persons or organizations other than the Indian nation set the development agenda; it views development as primarily an economic problem; it views indigenous culture as an obstacle to development; and it encourages narrowly defined and often self-serving leadership. These are generalizations. Not every case of reservation economic development that we describe as following the standard approach follows it in its entirety. Some aspects of the approach might be apparent in some cases while others may be missing. Additionally, Indian nations seldom talk about development in exactly these terms. Nonetheless, these characteristics provide a general description of what federal and tribal development efforts, regardless of intent, frequently have looked like. Far too often, consciously or otherwise, this is how development has been done in Indian Country. Each characteristic of the standard approach deserves elaboration. 1. In the standard approach, decision-making is short-term and non-strategic. Viewed as a single population, reservation Indians are among the very poorest Americans, with high indices of unemployment, ill health, inadequate housing, and an assortment of other problems associated with poverty. The need for jobs and income is enormous. In an era of self- determination, this situation puts intense pressure on tribal politicians to “get something going!” Grim social and economic conditions, combined with disgruntled and often desperate constituents, encourage a focus on short-term fixes instead of fundamental issues. “Get something going!” becomes “get anything going!” It leaves strategic questions such as “what kind of society are we trying to build?” or “How do we get there from here?” or “How do all these projects fit together?” for another day that seldom comes, overwhelmed by the need to generate immediate results for reservation residents. Short terms of elected office, common in many tribal governments, have similar effects. With only two years in which to produce results, few politicians have incentives to think about long-term strategies. They will face reelection long before most such strategies become productive. These same factors also encourage a focus on starting businesses instead of sustaining them. It’s grand openings, ribbon-cuttings, and new initiatives, not second rounds of investment or fourth- year business anniversaries, that gain media attention, community support, and votes at election time. Newly-elected leaders who want to make their mark on the community are going to be more interested in starting something new than in sustaining what the previous administration—whom they probably opposed at election time—put in place. This means that prospective businesses, whether genuinely promising or not, often get more attention from tribal leadership than established ones do. Finally, there is a tendency to look for home-runs: where’s the killer project that will transform the local economy? Grandiose plans take the place of potentially more effective—if less dramatic— incremental building of a broadly based economy.  


Focus on energy to solve development can’t solve – ignores the critical issues

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

3.  In  the  standard approach, economic development is treated as an economic problem. This is logical enough: after all, it is economic development we’re talking about. It should hardly seem odd that much of the conversation about development in Indian Country is preoccupied with economic factors: focusing on natural resources, lobbying for more money, promoting education, worrying about proximity to markets, and so forth. Furthermore, much of that conversation typically is about jobs and income, and these are classically economic goals. The prevailing idea seems to be that if only various tribes could overcome the market or capital or educational obstacles they face, jobs and income would follow. This is not necessarily wrong. Economic factors loom large in development processes and typically set limits on development choices. Big successes in tribal gaming, for example, have been heavily dependent on location near major gaming markets. 7 Obviously natural resource endowments or the educational level of the reservation labor force have similarly significant impacts on development possibilities, and finding adequate financing is a recurrent problem for reservation planners. In other words, tribes are not wrong to spend time on these things. What is significant about this conversation, however, is what it doesn’t include. Two issues in particular often are left out. The first is strategic goals. In focusing on short-term increases in jobs and income the development conversation tends to ignore longer term questions about the sort of society the tribe is trying to build. Second, this conversation typically ignores political issues. By political issues we refer to the organization of government and the environment of governing institutions in which development has to proceed. Can the tribal courts make decisions that are free of political influence? Can the legislature keep enough distance from tribal businesses to allow them to flourish? Are the appropriate codes in place, are they fair, and are they enforced? Is the reservation political environment one which encourages investors—by which we mean anyone with time or energy or ideas or money to bet on the tribal future—to invest, or is it an environment in which both tribal citizens and outsiders feel their investments are hostage to unstable, opportunistic, or corrupt politics? In short, are tribal political institutions adequate to the development task? In its focus on economic factors, the standard approach ignores institutional and political issues and thereby misses entirely the key dynamic in economic development. 

The aff might be necessary but not sufficient --- institutional illegitimacy make paternalism inevitable

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

In  the  nation-building  approach, Indian nations back up sovereignty with effective governing institutions. But sovereignty alone is not enough. If sovereignty is to lead to economic development, it has to be exercised effectively. This is a matter of governing institutions. Why should governing institutions be so important in economic development? Among other things, governments put in place the “rules of the game”: the rules by which the members of a society make decisions, cooperate with each other, resolve disputes, and pursue their jointly held objectives. These rules are captured in constitutions, by-laws, or shared understandings about appropriate distributions of authority and proper ways of doing things: they represent agreement among a society’s members about how collective life should be organized. These rules—these patterns of organization—make up the environment in which development has to take hold and flourish. Some rules discourage development. For example, a society whose rules allow politicians to treat development as a way to enrich themselves and their supporters will discourage development. A society in which court decisions are politicized will discourage development. A society in which day-to-day business decisions are made according to political criteria (for example, according to who voted for a particular official in the last election) instead of merit criteria (for example, according to who has the necessary skills to run a good business, regardless of who their friends or relatives are) will discourage development. And the reverse is true as well. Where societies prevent politicians from enriching themselves from the public purse, provide fair court decisions, reward ability instead of voting records, and support other such rules, sustainable development is much more likely. In other words, having effective governing institutions means putting in place “rules of the game” that encourage economic activity that fits tribal objectives. Whatever those objectives might be, our research indicates that several features of institutional organization are key to successful development. • Governing institutions have to be stable. That is, the rules don’t change frequently or easily, and when they do change, they change according to prescribed and reliable procedures. • Governing institutions have to separate politics from day-to-day business and program management, keeping strategic decisions in the hands of elected leadership but putting day- to-day management decisions in the hands of managers. • Governing institutions have to take the politics out of court decisions or other methods of dispute resolution, sending a clear message to tribal citizens and outsiders that their investments and their claims will be dealt with fairly. • Governing institutions have to provide a bureaucracy that can get things done reliably and effectively. Again, there is substantial evidence in support of these requirements. For example, Harvard Project studies of tribally owned and operated businesses on Indian reservations found that those enterprises in which day-to-day business management is insulated from tribal council or tribal presidential interference are far more likely to be profitable—and to last—than those without such insulation. In the long run, this means more jobs for reservation citizens. Similarly, research shows that tribes whose court systems are insulated from political interference—in which the tribal council has no jurisdiction over appeals and in which judges are not council-controlled—have significantly lower levels of unemployment—other things equal— than tribes in which the courts are under the direct influence of elected officials. This is because an independent court sends a clear message to potential investors—whether outsiders or tribal citizens—that their investments will not be hostage to politics or corruption. 17 When tribes back up sovereignty with stable, fair, effective, and reliable governing institutions, they create an environment that is favorable to sustained economic development. In doing so, they increase their chances of improving tribal welfare. 3. In the nation-building approach, governing institutions match indigenous political culture. To be effective, governing institutions have to be legitimate in the eyes of the people. One of the problems that Indian nations have had is their dependence on institutions that they did not design and that reflect another society’s ideas about how authority ought to be organized and exercised. The governments organized under the Indian Reorganization Act, for example, tend to follow a simple pattern: strong chief executive, relatively weak council, no independent judicial function, and political oversight of economic activity. This approach has been applied across tribes with very different political traditions, leading to a mismatch, in many cases, between formal governing institutions and indigenous beliefs about authority. 18 Historically, some tribes had strong chief executive forms of government in which decision-making power was concentrated in one or a few individuals, while others dispersed power among many individuals or multiple institutions with sophisticated systems of checks and balances and separations of powers. Still others relied on spiritual leaders for political direction, while some relied on broad-based, consensus decision- making. Indian political traditions were diverse. But tradition is not the issue here. In some cases, indigenous political traditions are long gone. But in many nations, distinctive ideas about the appropriate organization and exercise of authority still survive and often are starkly at odds with IRA structures or other structures imposed on Indian nations. The crucial issue is the degree of match or mismatch between formal governing institutions and contemporary indigenous ideas—whatever their source—about the appropriate form and organization of political power. Where cultural match is high, economic development tends to be more successful. Where cultural match is low, the legitimacy of tribal government also is low, the governing institutions consequently are less effective, and economic development falters. 

Native government bureaucracy prevents solvency -

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

5. In the standard approach, elected leadership serves primarily as a distributor of resources In the standard approach, tribal leadership is concerned much of the time with distributing resources: jobs, money, services, favors, etc. There are several reasons for this. First, elected leadership controls most reservation resources. Where jobs and money are scarce, whoever controls the jobs and money holds most of the power. Most employment is in tribal government; most programs are federally funded through grants to tribal governments; and many business enterprises are tribally owned. This means that tribal governments—and, therefore, elected tribal leaders—are the primary distributors of most of the resources that tribal citizens need, especially jobs. Second, reservation socioeconomic conditions mean that there is enormous pressure on tribal governments to distribute those resources on a short-term basis. If there is money around, there is less sentiment in support of long-term investment than in support of short-term expenditures such as the hiring of tribal citizens, per capita payments, or other local distributions. Tribal politicians often get more electoral support from the quick distribution of goodies than they do from more prudent investment in long-term community success and security. This in turn reflects a local attitude toward tribal government that sees it simply as a pipeline for resources instead of as a force shaping the future of the nation. The federal government has inadvertently encouraged this view by funneling programmatic resources to tribes while denying them the power to use those resources to fundamentally alter the course of the nation. All of this means that there are enormous incentives for tribal politicians to retain control of scarce resources and use them to stay in office. This leads to patronage, political favoritism and, in some cases, corruption. It reduces politics to a battle between factions trying to gain or keep control of tribal government resources that they can then distribute to friends and relatives. People vote for whomever they think will send more resources in their direction. Leadership becomes almost meaningless under these conditions: the nation isn’t really going anywhere; it’s just shoving resources around among factions. 



[bookmark: _GoBack]2NC/1NR



T


Restriction – Limits 2NC



We’ll show you a list of 16 different RULES AND REGULATIONS in addition to a list of things they COULD HAVE DONE to be topical – these 16 exist JUST in the SOLAR and WIND category – and they could have any of many multiple affs under each of the 16 regulations
DSIRE, 12 – Database of State Incentives for Renewables & Efficiency (Glossary, “Financial Incentives”
http://www.dsireusa.org/glossary/)

DSIRE organizes incentives and policies that promote renewable energy and energy efficiency into two general categories -- (1) Financial Incentives and (2) Rules, Regulations & Policies -- and roughly 30 specific types of incentives and policies. This glossary provides a description of each specific incentive and policy type.
FINANCIAL INCENTIVES (click to expand section)
  [image: hide] Corporate Tax Incentives
Corporate tax incentives include tax credits, deductions and exemptions. These incentives are available in some states to corporations that purchase and install eligible renewable energy or energy efficiency equipment, or to construct green buildings. In a few cases, the incentive is based on the amount of energy produced by an eligible facility. Some states allow the tax credit only if a corporation has invested a minimum amount in an eligible project. Typically, there is a maximum limit on the dollar amount of the credit or deduction. In recent years, the federal government has offered corporate tax incentives for renewables and energy efficiency. (Note that corporate tax incentives designed to support manufacturing and the development of renewable energy systems or equipment, or energy efficiency equipment, are categorized as “Industry Recruitment/Support” in DSIRE.)
  [image: hide] Grant Programs
States offer a variety of grant programs to encourage the use and development of renewables and energy efficiency. Most programs offer support for a broad range of technologies, while a few programs focus on promoting a single technology, such as photovoltaic (PV) systems. Grants are available primarily to the commercial, industrial, utility, education and/or government sectors. Most grant programs are designed to pay down the cost of eligible systems or equipment. Others focus on research and development, or support project commercialization. In recent years, the federal government has offered grants for renewables and energy efficiency projects for end-users. Grants are usually competitive.
  [image: hide] Green Building Incentives
Green buildings are designed and constructed using practices and materials that minimize the impacts of the building on the environment and human health. Many cities and counties offer financial incentives to promote green building. The most common form of incentive is a reduction or waiver of a building permit fee. The U.S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) is a popular point-based certification program for green buildings. The LEED system awards points for site selection and development; material, energy and water efficiency; indoor air quality; innovation; and the application of renewable technologies. (Note that this category includes green building incentives that do not fall under other DSIRE incentive categories, such as tax incentives and grant programs.)
  [image: hide] Industry Recruitment/Support
To promote economic development and the creation of jobs, some states offer financial incentives to recruit or cultivate the manufacturing and development of renewable energy systems and equipment. These incentives commonly take the form of tax credits, tax exemptions and grants. In some cases, the amount of the incentive depends on the quantity of eligible equipment that a company manufactures. Most of these incentives apply to several renewable energy technologies, but a few states target specific technologies, such as wind or solar. These incentives are usually designed as temporary measures to support industries in their early years. They commonly include a sunset provision to encourage the industries to become self-sufficient.
  [image: hide] Loan Programs
Loan programs provide financing for the purchase of renewable energy or energy efficiency systems or equipment. Low-interest or zero-interest loans for energy efficiency projects are a common demand-side management (DSM) practice for electric utilities. State governments also offer low-interest loans for a broad range of renewable energy and energy efficiency measures. These programs are commonly available to the residential, commercial, industrial, transportation, public and/or non-profit sectors. Loan rates and terms vary by program; in some cases, they are determined on an individual project basis. Loan terms are generally 10 years or less. In recent years, the federal government has offered loans and/or loan guarantees for renewables and energy efficiency projects.
  [image: hide] PACE Financing
Property-Assessed Clean Energy (PACE) financing effectively allows property owners to borrow money to pay for renewable energy and/or energy-efficiency improvements. The amount borrowed is typically repaid over a period of years via a special assessment on the owner's property. In general, local governments (such as cities and counties) that choose to offer PACE financing must be authorized to do so by state law.
  [image: hide] Performance-Based Incentives
Performance-based incentives (PBIs), also known as production incentives, provide cash payments based on the number of kilowatt-hours (kWh) or BTUs generated by a renewable energy system. A "feed-in tariff" is an example of a PBI. To ensure project quality, payments based on a system’s actual performance are generally more effective than payments based on a system’s rated capacity. (Note that tax incentives based on the amount of energy produced by an eligible commercial facility are categorized as “Corporate Tax Incentives” in DSIRE.)
  [image: hide] Personal Tax Incentives
Personal tax incentives include income tax credits and deductions. Many states offer these incentives to reduce the expense of purchasing and installing renewable energy or energy efficiency systems and equipment. The percentage of the credit or deduction varies by state, and in most cases, there is a maximum limit on the dollar amount of the credit or deduction. An allowable credit may include carryover provisions, or it may be structured so that the credit is spread out over a certain number of years. Eligible technologies vary widely by state. In recent years, the federal government has offered personal tax credits for renewables and energy efficiency.
  [image: hide] Property Tax Incentives
Property tax incentives include exemptions, exclusions, abatements and credits. Most property tax incentives provide that the added value of a renewable energy system is excluded from the valuation of the property for taxation purposes. For example, if a new heating system that uses renewable energy costs more than a conventional heating system, the additional cost of the renewable energy system is not included in the property assessment. In a few cases, property tax incentives apply to the additional cost of a green building. Because property taxes are collected locally, some states have granted local taxing authorities the option of allowing a property tax incentive for renewables.
  [image: hide] Rebate Programs
States, utilities and a few local governments offer rebates to promote the installation of renewables and energy efficiency projects. The majority of rebate programs that support renewables are administered by states, municipal utilities and electric cooperatives; these programs commonly provide funding for solar water heating and/or photovoltaic (PV) systems. Most rebate programs that support energy efficiency are administered by utilities. Rebate amounts vary widely by technology and program administrator.
  [image: hide] Sales Tax Incentives
Sales tax incentives typically provide an exemption from, or refund of, the state sales tax (or sales and use tax) for the purchase of a renewable energy system, an energy-efficient appliance, or other energy efficiency measures. Several states have established an annual “sales tax holiday” for energy efficiency measures by annually allowing a temporary exemption – usually for one or two days – from the state sales tax.
RULES, REGULATIONS & POLICIES (click to expand section)
  [image: hide] Appliance/Equipment Efficiency Standards
Many states have established minimum efficiency standards for certain appliances and equipment. In these states, the retail sale of appliances and equipment that do not meet the established standards is prohibited. The federal government has also established efficiency standards for certain appliances and equipment. When both the federal government and a state have adopted efficiency standards for the same type of appliance or equipment, the federal standard overrides the state standard (even if the state standard is stricter).
  [image: hide] Building Energy Codes
Building energy codes adopted by states (and some local governments) require commercial and/or residential construction to adhere to certain energy standards. While some government entities have developed their own building energy codes, many use existing codes (sometimes with state-specific amendments), such as the International Energy Conservation Code (IECC), developed and published by the International Code Council (ICC); or ASHRAE 90.1, developed by the American Society of Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE). A few local building energy codes require certain commercial facilities to meet green building standards.
  [image: hide] Contractor Licensing
Some states have adopted a licensing process for renewable energy contractors. Several states have adopted contractor licensing requirements for solar water heating, active and passive solar space heating, solar industrial process heat, solar-thermal electricity, and photovoltaics (PV). These requirements are designed to ensure that contractors have the necessary knowledge and experience to install systems properly. Solar licenses typically take the form of either a separate, specialized solar contractor’s license, or of a specialty classification under a general electrical or plumbing license.
  [image: hide] Energy Efficiency Resource Standards (EERS)
Energy efficiency resource standards (EERS) are state policies that require utilities to meet specific targets for energy savings according to a set schedule. EERS policies establish separate reduction targets for electricity sales, peak electric demand and/or natural gas consumption. In most cases, utilities must achieve energy savings by developing demand-side management (DSM) programs, which typically provide financial incentives to customers to install energy-efficient equipment. An EERS policy is sometimes coupled with a state’s renewables portfolio standard (RPS). In these cases, energy efficiency is typically included as a lower-tier resource.
  [image: hide] Energy Standards for Public Buildings
Many states and local governments, as well as the federal government, have chosen to lead by example by requiring new government buildings to meet strict energy standards. DSIRE includes policies that have established green building standards, energy-reduction goals, equipment-procurement requirements, and/or the use of on-site renewable energy. Many of these policies require that new government buildings (and renovated buildings, in some cases) attain a certain level of certification under the U.S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) program. Equipment-procurement policies often mandate the use of the most efficient equipment, including equipment that meets federal Energy Star criteria. Policies designed to encourage the use of on-site renewables generally establish conditional requirements tied to life-cycle cost analysis.
  [image: hide] Equipment Certification Requirements
Policies requiring renewable energy equipment to meet certain standards serve to protect consumers from buying inferior equipment. These requirements not only benefit consumers; they also protect the renewable energy industry by keeping substandard systems out of the market.
  [image: hide] Generation Disclosure
Some states require electric utilities to provide their customers with specific information about the electricity that the utility supplies. This information, which generally must be shared with customers periodically, usually includes the utility's fuel mix percentages and emissions statistics. In states with restructured electricity markets, generation disclosure policies are designed to help consumers make informed decisions about the electricity and suppliers they choose. A few states that have not fully restructured their electricity markets require generation disclosure by utilities.
  [image: hide] Green Power Purchasing Policies
Government entities, businesses, residents, schools, non-profits and others can play a significant role in supporting renewable energy by buying electricity from renewable resources, or by buying renewable energy credits (RECs). Many state and local governments, as well as the federal government, have committed to buying green power to account for a certain percentage of their electricity consumption. Green power purchases are typically executed through contracts with green power marketers or project developers, through utility green power programs, or through community aggregation.
  [image: hide] Interconnection Standards
Interconnection standards specify the technical and procedural process by which a customer connects an electricity-generating to the grid. Such standards include the technical and contractual terms that system owners and utilities must abide by. State public utilities commissions typically establish standards for interconnection to the distribution grid, while the Federal Energy Regulatory Commission (FERC) has adopted standards for interconnection to the transmission level. Many states have adopted interconnection standards, but some states’ standards apply only to investor-owned utilities -- not to municipal utilities or electric cooperatives. (Several states have adopted interconnection guidelines, which are weaker than standards and generally apply only to net-metered systems.)
  [image: hide] Line Extension Analysis
When a prospective customer requests electric service for a home or facility that is not currently served by the electric grid, the customer usually must pay a distance-based fee for the cost of extending power lines to the home or facility. In some cases, it is cheaper to use an on-site renewable energy system to meet a prospective customer’s electricity needs. A few states require utilities to provide information regarding renewable energy options when a line extension is requested.
  [image: hide] Mandatory Utility Green Power Option
Several states require electric utilities to offer customers the option to buy electricity generated from renewable resources, commonly known as “green power.” Typically, utilities offer green power generated using renewable resources that the utilities own (or for which they contract), or they buy renewable energy credits (RECs) from a provider certified by a state public utilities commission.
  [image: hide] Net Metering
For electric customers who generate their own electricity, net metering allows for the flow of electricity both to and from the customer – typically through a single, bi-directional meter. When a customer’s generation exceeds the customer’s use, electricity from the customer flows back to the grid, offsetting electricity consumed by the customer at a different time during the same billing cycle. In effect, the customer uses excess generation to offset electricity that the customer otherwise would have to purchase at the utility’s full retail rate. Net metering is required by law in most U.S. states, but these policies vary widely.
  [image: hide] Public Benefit Funds
Most public benefit funds (PBFs) were developed by states during the electric utility restructuring era, in the late 1990s, to ensure continued support for renewable energy, energy efficiency and low-income energy programs. These funds are commonly supported through a very small surcharge on electricity consumption (e.g., $0.002/kWh). This charge is sometimes referred to as a "system benefits charge" (SBC). PBFs commonly support rebate programs, loan programs, research and development, and energy education programs.
  [image: hide] Renewables Portfolio Standards (RPS)
Renewable portfolio standards (RPSs) require utilities to use renewable energy or renewable energy credits (RECs) to account for a certain percentage of their retail electricity sales -- or a certain amount of generating capacity -- according to a specified schedule. (Renewable portfolio goals are similar to RPS policies, but renewable portfolio goals are not legally binding.) Most U.S. states have established an RPS. The term “set-aside” or “carve-out” refers to a provision within an RPS that requires utilities to use a specific renewable resource (usually solar energy) to account for a certain percentage of their retail electricity sales (or a certain amount of generating capacity) according to a set schedule.
  [image: hide] Solar & Wind Access Policies
Solar and wind access policies are designed to establish a right to install and operate a solar or wind energy system at a home or other facility. Some solar access laws also ensure a system owner’s access to sunlight. These laws may be implemented at both the state and local levels. In some states, access rights prohibit homeowners associations, neighborhood covenants and local ordinances from restricting a homeowner’s right to use solar energy. Easements, the most common form of solar access policy, allow for the rights to existing access to a renewable resource on the part of one property owner to be secured from an owner whose property could be developed in such a way as to restrict that resource. An easement is usually transferred with the property title. At the local level, communities use several policies to protect solar access, including solar access ordinances, development guidelines requiring proper street orientation, zoning ordinances that contain building height restrictions, and solar permits.
  [image: hide] Solar & Wind Permitting Standards
Permitting standards can facilitate the installation of wind and solar energy systems by specifying the conditions and fees involved in project development. Some local governments have adopted simplified or expedited permitting standards for wind and/or solar. “Top-of-the-stack” permitting (or fast-track permitting) saves system owners and project developers time and money. Some states have capped fees that local governments may charge for a permit for a solar or wind energy system. In addition, some states have developed (or have supported the development of) model wind ordinances for use by local governments.


It promotes multidirectionality, destroying topic coherence – magnifies the limits impact
McKie 84  Professor James W. McKie, distinguished member of the economics department at The University of Texas at Austin for many years 
McKie, J W	
Annual Review of Environment and Resource , Volume 9 (1)
Annual Reviews	– Nov 1, 1984	
THE MULTIPLE PURPOSES OF ENERGY REGULATION AND PROMOTION Federal energy policy since World War II has developed into a vast and multidirectional program of controls, incentives, restraints, and promotions. This development accelerated greatly during the critical decade after 1973, and has become a pervasive and sometimes controlling influence in the energy economy. Its purposes, responding to a multitude of interests and aims in the economy, have frequently been inconsistent, if not obscure, and the results have often been confusing or disappointing.   


A2 “Limits Use”/Texas Supreme Court


This is a precision question – vote neg if they missed the topic
Sinha 6 http://www.indiankanoon.org/doc/437310/ Supreme Court of India Union Of India & Ors vs M/S. Asian Food Industries on 7 November, 2006 Author: S.B. Sinha Bench: S Sinha, Mark, E Katju CASE NO.: Writ Petition (civil) 4695 of 2006 PETITIONER: Union of India & Ors. RESPONDENT: M/s. Asian Food Industries DATE OF JUDGMENT: 07/11/2006 BENCH: S.B. Sinha & Markandey Katju JUDGMENT: J U D G M E N T [Arising out of S.L.P. (Civil) No. 17008 of 2006] WITH CIVIL APPEAL NO. 4696 OF 2006 [Arising out of S.L.P. (Civil) No. 17558 of 2006]  S.B. SINHA, J :  
 We may, however, notice that this Court in State of U.P. and Others v. M/s. Hindustan Aluminium Corpn. and others [AIR 1979 SC 1459] stated the law thus:
"It appears that a distinction between regulation and restriction or prohibition has always been drawn, ever since Municipal Corporation of the City of Toronto v. Virgo. Regulation promotes the freedom or the facility which is required to be regulated in the interest of all concerned, whereas prohibition obstructs or shuts off, or denies it to those to whom it is applied. The Oxford English Dictionary does not define regulate to include prohibition so that if it had been the intention to prohibit the supply, distribution, consumption or use of energy, the legislature would not have contented itself with the use of the word regulating without using the word prohibiting or some such word, to bring out that effect." 

Intent to define is important ---- context is bad ---- Regulation is how you go about doing the thing, restriction is whether or not you can do it

Schackleford ’17 , justice – Supreme Court of Florida (J., “ATLANTIC COAST LINE RAILROAD COMPANY, A CORPORATION, et al., Plaintiff in Error, v. THE STATE OF FLORIDA, Defendant in Error,” March 12. 73 Fla. 609; 74 So. 595; 1917 Fla. LEXIS 487)

There would seem to be no occasion to discuss whether or not the Railroad Commissioners had the power and authority to make the order, requiring the three specified railroads running into the City of Tampa to erect a union passenger station in such city, which is set out in the declaration in the instant case and which we have copied above.  [***29]  It is sufficient to say that under the reasoning and the authorities cited in State v. Atlantic Coast Line R. Co., 67 Fla. 441, 458, 63 South. Rep. 729, 65 South. Rep. 654, and State v. Jacksonville Terminal  [*631]  Co., supra, it would seem that HN14the Commissioners had power and authority. The point which we are required to determine is whether or not the Commissioners were given the authority to impose the fine or penalty upon the three railroads for the recovery of which this action is brought. In order to decide this question we must examine Section 2908 of the General Statutes of 1906, which we have copied above, in the light of the authorities which we have cited and from some of which we have quoted. It will be observed that the declaration alleges that the penalty imposed upon the three railroads was for the violation of what is designated as "Order No. 282," which is set out and which required such railroads to erect and complete a union depot at Tampa within a certain specified time. If the Commissioners had the authority to make such order, it necessarily follows that they could enforce a compliance with the same by appropriate proceedings in the courts, but [***30]  it does not necessarily follow that they had the power and authority to penalize the roads for a failure to comply therewith. That is a different matter. HN15Section 2908 of the General Statutes of 1906, which originally formed Section 12 of Chapter 4700 of the Laws of Florida, (Acts of 1899, p. 86), expressly authorizes the imposition of a penalty by the Commissioners upon "any railroad, railroad company or other common carrier doing business in this State," for "a violation or disregard of any rate, schedule, rule or regulation, provided or prescribed by said commission," or for failure "to make any report required to be made under the provisions of this Chapter," or for the violation of "any provision of this Chapter." It will be observed that the word "Order" is not mentioned in such section. Are the other words used therein sufficiently comprehensive to embrace an order made by the Commissioners, such as the one now under consideration?  [*632]  It could not successfully be contended, nor is such contention attempted, that this order is covered by or embraced within the words "rate," "schedule" or "any report,' therefore we may dismiss these terms from our consideration and [***31]  direct our attention to the words "rule or regulation." As is frankly stated in the brief filed by the defendant in error: "It is admitted that an order for the erection of a depot is not a 'rate' or 'schedule' and if it is not a 'rule' or 'regulation' then there is no power in the Commissioners to enforce it by the imposition of a penalty." It is earnestly insisted that the words "rule or regulation" are sufficiently comprehensive to embrace such an order and to authorize the penalty imposed, and in support of this contention the following authorities are cited: Black's Law Dictionary, defining regulation and order; Rapalje & Lawrence's Law Dictionary, defining rule; Abbott's Law Dictionary, defining rule; Bouvier's Law Dictionary, defining order and rule  [**602]  of court; Webster's New International Dictionary, defining regulation; Curry v. Marvin, 2 Fla. 411, text 515; In re Leasing of State Lands, 18 Colo. 359, 32 Pac. Rep. 986; Betts v. Commissioners of the Land Office, 27 Okl. 64, 110 Pac. Rep. 766; Carter V. Louisiana Purchase Exposition Co., 124 Mo. App. 530, 102 S.W. Rep. 6, text 9; 34 Cyc. 1031. We have examined all of these authorities, as well as those cited by the [***32]  plaintiffs in error and a number of others, but shall not undertake an analysis and discussion of all of them. While it is undoubtedly true that the words, rule, regulation and order are frequently used as synonyms, as the dictionaries, both English and law, and the dictionaries of synonyms, such as Soule's show, it does not follow that these words always mean the same thing or are interchangeable at will. It is well known that the same word used in different contexts may mean a different thing by virtue of the coloring which the word  [*633]  takes on both from what precedes it in the context and what follows after. Thus in discussing the proper constructions to be placed upon the words "restrictions and regulations" as used in the Constitution of this State, then in force, Chap. 4, Sec. 2, No. 1, of Thompson's Digest, page 50, this court in Curry v. Marvin, 2 Fla. 411, text 415, which case is cited to us and relied upon by both the parties litigant, makes the following statement: "The word restriction is defined by the best lexicographers to mean limitation, confinement within bounds, and would seem, as used in the constitution, to apply to the amount and to the time [***33]  within which an appeal might to be taken, or a writ of error sued out. The word regulation has a different signification -- it means method, and is defined by Webster in his Dictionary, folio 31, page 929, to be 'a rule or order prescribed by a superior for the management of some business, or for the government of a company or society.' This more properly perhaps applies to the mode and form of proceeding in taking and prosecuting appeals and writs of error. By the use of both of those terms, we think that something more was intended than merely regulating the mode and form of proceedings in such cases." Thus, in Carter v. Louisiana Purchase Exposition Co., 124 Mo. App. 530, text 538, 102 S.W. Rep. 6, text 9, it is said, "The definition of a rule or order, which are synonymous terms, include commands to lower courts or court officials to do ministerial acts." In support of this proposition is cited 24 Amer. & Eng. Ency. of Law 1016, which is evidently an erroneous citation, whether the first or second edition is meant. See the definition of regulate and rule, 24 amer. & Eng. Ency. of Law (2nd Ed.) pages 243 to 246 and 1010, and it will be seen that the two words are not always [***34]  synonymous, much necessarily depending upon the context and the sense in which the words are used. Also see the discussion  [*634]  of the word regulation in 34 Cyc. 1031. We would call especial attention to Morris v. Board of Pilot Commissioners, 7 Del. chan. 136, 30 Atl. Rep. 667, text 669, wherein the following statement is made by the court: "These words 'rule' and the 'order,' when used in a statute, have a definite signification. They are different in their nature and extent. A rule, to be valid, must be general in its scope, and undiscriminating in its application; an order is specific and not limited in its application. The function of an order relates more particularly to the execution or enforcement of a rule previously made." Also see 7 Words & Phrases 6271 and 6272, and 4 Words & Phrases (2nd Ser.) 419, 420. As we held in City of Los Angeles v. Gager, 10 Cal. App. 378, 102 Pac. Rep. 17, "The meaning of the word 'rules' is of wide and varied significance, depending upon the context; in a legal sense it is synonymous with 'laws.'" If Section 2908 had contained the word order, or had authorized the Commissioners to impose a penalty for the violation of any order [***35]  made by them, there would be no room for construction. The Georgia statute, Acts of 1905, p. 120, generally known as the "Steed Bill," entitled "An act to further extend the powers of the Railroad Commission of this State, and to confer upon the commission the power to regulate the time and manner within which the several railroads in this State shall receive, receipt for, forward and deliver to its destination all freight of every character, which may be tendered or received by them for transportation; to provide a penalty for non-compliance with any and all reasonable rules, regulations and orders prescribed by the said commission in the execution of these powers, and for other purposes," expressly authorized the Railroad Commissioners "to provide a penalty for non-compliance with any and all reasonable rules, regulations and orders prescribed by the said Commision."  [*635]  See Pennington v. Douglas, A. & G. Ry. Co., 3 Ga. App. 665, 60 S.E. Rep. 485, which we cited with approval in State v. Atlantic Coast Line R. Co., 56 fla. 617, text 651, 47 South. Rep. 969, 32 L.R.A. (N.S.) 639. Under the reasoning in the cited authorities, especially State v. Atlantic Coast Line R. Co.,  [***36]  supra, and Morris v. Board of Pilot Commissioners, we are constrained to hold that the fourth and eighth grounds of the demurrer are well founded and that HN16the Railroad Commissioners were not empowered or authorized to impose a penalty upon the three railroads for failure to comply with the order for the erection of a union depot.



A2 “Condition”/Plummer 29


Conditions and restrictions are distinct—key to predictability and our precision

Pashman ’63 - justice – New Jersey Supreme Court (Morris, “ISIDORE FELDMAN, PLAINTIFF AND THIRD-PARTY PLAINTIFF, v. URBAN COMMERCIAL, INC., AND OTHERS, DEFENDANT,” 25 March 1963. 78 N.J. Super. 520; 189 A.2d 467; 1963 N.J. Super. LEXIS 479)

HN3A title insurance policy "is subject to the same rules of construction as are other insurance policies." Sandler v. N.J. Realty Title Ins. Co., supra, at [***11] p. 479. It is within these rules of construction that this policy must be construed. Defendant contends that plaintiff's loss was occasioned by restrictions excepted from coverage in Schedule B of the title policy. The question is whether the provision in the deed to Developers that redevelopment had to be completed [*528] within 32 months is a "restriction." Judge HN4 Kilkenny held that this provision was a "condition" and "more than a mere covenant." 64 N.J. Super., at p. 378. The word "restriction" as used in the title policy cannot be said to be synonymous with a "condition." A "restriction" generally refers to "a limitation of the manner in which one may use his own lands, and may or may not involve a grant." Kutschinski v. Thompson, 101 N.J. Eq. 649, 656 (Ch. 1927). See also Bertrand v. Jones, 58 N.J. Super. 273 (App. Div. 1959), certification denied 31 N.J. 553 (1960); Freedman v. Lieberman, 2 N.J. Super. 537 (Ch. Div. 1949); Riverton Country Club v. Thomas, 141 N.J. Eq. 435 (Ch. 1948), affirmed per curiam, 1 N.J. 508 (1948). It would not be inappropriate to say that the word "restrictions," as used [***12]  by defendant insurers, is ambiguous. The rules of construction heretofore announced must guide us in an interpretation of this policy. I find that the word "restrictions" in Schedule B of defendant's title policy does not encompass the provision in the deed to Developers which refers to the completion  [**472]  of redevelopment work within 32 months because (1) the word is used ambiguously and must be strictly construed against defendant insurer, and (2) the provision does not refer to the use to which the land may be put. As the court stated in Riverton Country Club v. Thomas, supra, at p. 440, "HN5equity will not aid one man to restrict another in the uses to which he may put his land unless the right to such aid is clear, and that restrictive provisions in a deed are to be construed most strictly against the person or persons seeking to enforce them." (Emphasis added)



A2 “US Code 5”

Their US Code evidence is misleading ---- that is no part of that law that identifies a restriction --- any confusion you may have about that card is a reason to ERR NEG 

U.S. Code ‘5 25 U.S.C. § 3504 : US Code - Section 3504: Leases, business agreements, and rights-of-way involving energy development or transmission, 2005, 

 (1) In carrying out the obligations of the United States under this chapter, the Secretary shall ensure, to the maximum extent practicable and to the extent of available resources, that on the request of an Indian tribe, the Indian tribe shall have available scientific and technical information and expertise, for use in the regulation, development, and management of energy resources of the Indian tribe on Indian land. (2) The Secretary may carry out paragraph (1) - (A) directly, through the use of Federal officials; or (B) indirectly, by providing financial assistance to an Indian tribe to secure independent assistance. -SOURCE- (Pub. L. 102-486, title XXVI, Sec. 2603, as added Pub. L. 109-58, title V, Sec. 503(a), Aug. 8, 2005, 119 Stat. 768.) -MISC1- PRIOR PROVISIONS A prior section 3503, Pub. L. 102-486, title XXVI, Sec. 2603, Oct. 24, 1992, 106 Stat. 3114; Pub. L. 105-388, Sec. 10, Nov. 13, 1998, 112 Stat. 3484, related to promotion of energy resource development and energy vertical integration on Indian reservations, prior to the general amendment of this chapter by Pub. L. 109-58. -End- -CITE- 25 USC Sec. 3504 01/03/2012 (112-90) -EXPCITE- TITLE 25 - INDIANS CHAPTER 37 - INDIAN ENERGY -HEAD- Sec. 3504. Leases, business agreements, and rights-of-way involving energy development or transmission -STATUTE- (a) Leases and business agreements In accordance with this section - (1) an Indian tribe may, at the discretion of the Indian tribe, enter into a lease or business agreement for the purpose of energy resource development on tribal land, including a lease or business agreement for - (A) exploration for, extraction of, processing of, or other development of the energy mineral resources of the Indian tribe located on tribal land; or (B) construction or operation of - (i) an electric generation, transmission, or distribution facility located on tribal land; or (ii) a facility to process or refine energy resources developed on tribal land; and (2) a lease or business agreement described in paragraph (1) shall not require review by or the approval of the Secretary under section 81 of this title, or any other provision of law, if - (A) the lease or business agreement is executed pursuant to a tribal energy resource agreement approved by the Secretary under subsection (e); (B) the term of the lease or business agreement does not exceed - (i) 30 years; or (ii) in the case of a lease for the production of oil resources, gas resources, or both, 10 years and as long thereafter as oil or gas is produced in paying quantities; and (C) the Indian tribe has entered into a tribal energy resource agreement with the Secretary, as described in subsection (e), relating to the development of energy resources on tribal land (including the periodic review and evaluation of the activities of the Indian tribe under the agreement, to be conducted pursuant to subsection (e)(2)(D)(i)). 

(b) Rights-of-way for pipelines or electric transmission or distribution lines:

***Their evidence starts – It merely marks the conditions under which the Secretary approves the energy provision

An Indian tribe may grant a right-of-way over tribal land for a pipeline or an electric transmission or distribution line without review or approval by the Secretary if - (1) the right-of-way is executed in accordance with a tribal energy resource agreement approved by the Secretary under subsection (e); (2) the term of the right-of-way does not exceed 30 years; (3) the pipeline or electric transmission or distribution line serves - (A) an electric generation, transmission, or distribution facility located on tribal land; or (B) a facility located on tribal land that processes or refines energy resources developed on tribal land; and (4) the Indian tribe has entered into a tribal energy resource agreement with the Secretary, as described in subsection (e), relating to the development of energy resources on tribal land (including the periodic review and evaluation of the activities of the Indian tribe under an agreement described in subparagraphs (D) and (E) of subsection (e)(2)). (c) Renewals A lease or business agreement entered into, or a right-of-way granted, by an Indian tribe under this section may be renewed at the discretion of the Indian tribe in accordance with this section. (d) Validity No lease, business agreement, or right-of-way relating to the development of tribal energy resources under this section shall be valid unless the lease, business agreement, or right-of-way is authorized by a tribal energy resource agreement approved by the Secretary under subsection (e)(2). (e) Tribal energy resource agreements (1) On the date on which regulations are promulgated under paragraph (8), an Indian tribe may submit to the Secretary for approval a tribal energy resource agreement governing leases, business agreements, and rights-of-way under this section. (2)(A) Not later than 270 days after the date on which the Secretary receives a tribal energy resource agreement from an Indian tribe under paragraph (1), or not later than 60 days after the Secretary receives a revised tribal energy resource agreement from an Indian tribe under paragraph (4)(C) (or a later date, as agreed to by the Secretary and the Indian tribe), the Secretary shall approve or disapprove the tribal energy resource agreement. 

(B) The Secretary shall approve a tribal energy resource agreement submitted under paragraph (1) if – 

(i) the Secretary determines that the Indian tribe has demonstrated that the Indian tribe has sufficient capacity to regulate the development of energy resources of the Indian tribe; (ii) the tribal energy resource agreement includes provisions required under subparagraph (D); and (iii) the tribal energy resource agreement includes provisions that, with respect to a lease, business agreement, or right-of- way under this section - (I) ensure the acquisition of necessary information from the applicant for the lease, business agreement, or right-of-way; (II) address the term of the lease or business agreement or the term of conveyance of the right-of-way; (III) address amendments and renewals; (IV) address the economic return to the Indian tribe under leases, business agreements, and rights-of-way; (V) address technical or other relevant requirements; (VI) establish requirements for environmental review in accordance with subparagraph (C); (VII) ensure compliance with all applicable environmental laws, including a requirement that each lease, business agreement, and right-of-way state that the lessee, operator, or right-of-way grantee shall comply with all such laws; (VIII) identify final approval authority; (IX) provide for public notification of final approvals; (X) establish a process for consultation with any affected States regarding off-reservation impacts, if any, identified under subparagraph (C)(i); (XI) describe the remedies for breach of the lease, business agreement, or right-of-way; (XII) require each lease, business agreement, and right-of- way to include a statement that, if any of its provisions violates an express term or requirement of the tribal energy resource agreement pursuant to which the lease, business agreement, or right-of-way was executed - (aa) the provision shall be null and void; and (bb) if the Secretary determines the provision to be material, the Secretary may suspend or rescind the lease, business agreement, or right-of-way or take other appropriate action that the Secretary determines to be in the best interest of the Indian tribe; 

***Their evidence ends --- this part describes the “null and void” part of the law they tried to highlight ---- it’s null and void only if you BREAK THE LAW.

(XIII) require each lease, business agreement, and right-of- way to provide that it will become effective on the date on which a copy of the executed lease, business agreement, or right-of-way is delivered to the Secretary in accordance with regulations promulgated under paragraph (8); (XIV) include citations to tribal laws, regulations, or procedures, if any, that set out tribal remedies that must be exhausted before a petition may be submitted to the Secretary under paragraph (7)(B); (XV) specify the financial assistance, if any, to be provided by the Secretary to the Indian tribe to assist in implementation of the tribal energy resource agreement, including environmental review of individual projects; and (XVI) in accordance with the regulations promulgated by the Secretary under paragraph (8), require that the Indian tribe, as soon as practicable after receipt of a notice by the Indian tribe, give written notice to the Secretary of - (aa) any breach or other violation by another party of any provision in a lease, business agreement, or right-of-way entered into under the tribal energy resource agreement; and (bb) any activity or occurrence under a lease, business agreement, or right-of-way that constitutes a violation of Federal or tribal environmental laws. (C) Tribal energy resource agreements submitted under paragraph (1) shall establish, and include provisions to ensure compliance with, an environmental review process that, with respect to a lease, business agreement, or right-of-way under this section, provides for, at a minimum - (i) the identification and evaluation of all significant environmental effects (as compared to a no-action alternative), including effects on cultural resources; (ii) the identification of proposed mitigation measures, if any, and incorporation of appropriate mitigation measures into the lease, business agreement, or right-of-way; (iii) a process for ensuring that - (I) the public is informed of, and has an opportunity to comment on, the environmental impacts of the proposed action; and (II) responses to relevant and substantive comments are provided, before tribal approval of the lease, business agreement, or right-of-way; (iv) sufficient administrative support and technical capability to carry out the environmental review process; and (v) oversight by the Indian tribe of energy development activities by any other party under any lease, business agreement, or right-of-way entered into pursuant to the tribal energy resource agreement, to determine whether the activities are in compliance with the tribal energy resource agreement and applicable Federal environmental laws. (D) A tribal energy resource agreement between the Secretary and an Indian tribe under this subsection shall include - (i) provisions requiring the Secretary to conduct a periodic review and evaluation to monitor the performance of the activities of the Indian tribe associated with the development of energy resources under the tribal energy resource agreement; and (ii) if a periodic review and evaluation, or an investigation, by the Secretary of any breach or violation described in a notice provided by the Indian tribe to the Secretary in accordance with subparagraph (B)(iii)(XVI), results in a finding by the Secretary of imminent jeopardy to a physical trust asset arising from a violation of the tribal energy resource agreement or applicable Federal laws, provisions authorizing the Secretary to take actions determined by the Secretary to be necessary to protect the asset, including reassumption of responsibility for activities associated with the development of energy resources on tribal land until the violation and any condition that caused the jeopardy are corrected. (E) Periodic review and evaluation under subparagraph (D) shall be conducted on an annual basis, except that, after the third annual review and evaluation, the Secretary and the Indian tribe may mutually agree to amend the tribal energy resource agreement to authorize the review and evaluation under subparagraph (D) to be conducted once every 2 years. (3) The Secretary shall provide notice and opportunity for public comment on tribal energy resource agreements submitted for approval under paragraph (1). The Secretary's review of a tribal energy resource agreement shall be limited to activities specified by the provisions of the tribal energy resource agreement. 

And this part concludes that there is no consequence to the disapproval

(4) If the Secretary disapproves a tribal energy resource agreement submitted by an Indian tribe under paragraph (1), the Secretary shall, not later than 10 days after the date of disapproval - (A) notify the Indian tribe in writing of the basis for the disapproval; (B) identify what changes or other actions are required to address the concerns of the Secretary; and (C) provide the Indian tribe with an opportunity to revise and resubmit the tribal energy resource agreement.
	


Politics

Outweighs


Mars col solves possible – solves extinction ---- springboards into further exploration --- solves their case 
Schulze-Makuch and Davies ’10 – professor of earth and environmental science and theoretical physicist
(Dirk Schulze-Makuch, Ph.D., and Paul Davies, Ph.D., School of Earth and Environmental Sciences, Washington State University and the Beyond Center, Arizona State University, Journal of Cosmology, October-November 2010, Vol 12, 3619-3626)
There are several reasons that motivate the establishment of a permanent Mars colony. We are a vulnerable species living in a part of the galaxy where cosmic events such as major asteroid and comet impacts and supernova explosions pose a significant threat to life on Earth, especially to human life. There are also more immediate threats to our culture, if not our survival as a species. These include global pandemics, nuclear or biological warfare, runaway global warming, sudden ecological collapse and supervolcanoes (Rees 2004). Thus, the colonization of other worlds is a must if the human species is to survive for the long term. The first potential colonization targets would be asteroids, the Moon and Mars. The Moon is the closest object and does provide some shelter (e.g., lava tube caves), but in all other respects falls short compared to the variety of resources available on Mars. The latter is true for asteroids as well. Mars is by far the most promising for sustained colonization and development, because it is similar in many respects to Earth and, crucially, possesses a moderate surface gravity, an atmosphere, abundant water and carbon dioxide, together with a range of essential minerals. Mars is our second closest planetary neighbor (after Venus) and a trip to Mars at the most favorable launch option takes about six months with current chemical rocket technology. In addition to offering humanity a "lifeboat" in the event of a mega-catastrophe, a Mars colony is attractive for other reasons. Astrobiologists agree that there is a fair probability that Mars hosts, or once hosted, microbial life, perhaps deep beneath the surface (Lederberg and Sagan 1962; Levin 2010; Levin and Straat 1977, 1981; McKay and Stoker 1989; McKay et al. 1996; Baker et al. 2005; Schulze-Makuch et al. 2005, 2008, Darling and Schulze-Makuch 2010; Wierzchos et al. 2010; Mahaney and Dohm 2010). A scientific facility on Mars might therefore be a unique opportunity to study an alien life form and a second evolutionary record, and to develop novel biotechnology therefrom. At the very least, an intensive study of ancient and modern Mars will cast important light on the origin of life on Earth. Mars also conceals a wealth of geological and astronomical data that is almost impossible to access from Earth using robotic probes. A permanent human presence on Mars would open the way to comparative planetology on a scale unimagined by any former generation. In the fullness of time, a Mars base would offer a springboard for human/robotic exploration of the outer solar system and the asteroid belt. Finally, establishing a permanent multicultural and multinational human presence on another world would have major beneficial political and social implications for Earth, and serve as a strong unifying and uplifting theme for all humanity.


Gridlock

Obama loss means the GOP gains control of both houses. 
Mann and Ornstein 12. [Thomas, senior fellow at the Brookings, Norman, resident scholar at the American Enterprise Institute, “Congress” Washington Monthly -- January/February -- http://www.washingtonmonthly.com/magazine//features/congress034473.php?page=1#]
President Obama obviously faces a difficult (though far from hopeless) battle for reelection. What is less obvious from reading campaign coverage at this point in the election cycle is that, if he fails, it is also unlikely that his party will be able to retain its Senate majority or retake the House. There are twenty-three Democratic-held Senate seats up for contest next November to only ten Republican. Record- low approval ratings for the GOP Congress may mean some Democratic pickups in the House. But GOP gains at the state level in 2010 have given them enough control in enough states to dominate redistricting in a way that has built firewalls around some of their most vulnerable House members. The rest comes down to turnout: if enough conservative voters show up at the polls to unseat Obama, chances are they will have the same advantage in doing damage to Democrats in Congress. If Obama loses, Republicans will probably control, if narrowly, both ends of Pennsylvania Avenue for the second time in a decade. When that last happened, under George W. Bush—with a nine-seat House majority and a tied Senate— the party succeeded in passing major tax cuts but failed to reduce the size of government or roll back the welfare state, despite riding into town on its usual small-government rhetoric. So too during the Reagan years, when the White House and the Senate (though not the House) were in Republican hands. During both these periods of GOP dominance, entitlement and other programs grew substantially.


2NC: Uniqueness Wall 
Things could still change. 
Whitesides 10-21. [John, Reuters reporter, "Mitt Romney Gaining, But Obama Still Leads: Reuters Analysis" Huffington Post -- www.huffingtonpost.com/2012/10/21/mitt-romney-obama-election-2012_n_1996271.html]
Most national polls show Obama and Romney deadlocked. A Reuters/Ipsos daily online tracking poll on Saturday gave Obama a 1-point national advantage. Ipsos projects the president will win 315 electoral votes.¶ In such a close race, any surprise development during the final two weeks could loom large.¶ Obama and Romney will have their final debate, on foreign policy, on Monday in Boca Raton, Florida, where Romney is once again likely to challenge the president on his handling of the deadly attack on the U.S. consulate in Benghazi, Libya.¶ The White House on Saturday denied a report by The New York Times that the Obama administration and Iran had agreed to hold one-on-one talks about Iran's nuclear program, another issue that could shape the narrative of the campaign's final days.¶ Meanwhile, Obama's handling of the struggling economy will again be the focus when the Department of Labor releases the unemployment figures for October on Nov. 2, just four days before the election. The report for September gave Democrats a boost by showing that the nation's unemployment rate was 7.8 percent, down from 8.1 percent in August.¶ "It was always going to be a really close election," Ipsos pollster Julia Clark said. "But the electoral math still adds up in Obama's favor at the moment." (Additional reporting by Steve Holland and Samuel P. Jacobs; Editing by David Lindsey and Paul Simao)

Their evidence is so laughable – No Romney momentum – Obama is winning. 
Silver 10-25. [Nate, political polling analyst, "Oct. 24: In Polls, Romney’s Momentum Seems to Have Stopped" Five Thirty Eight -- fivethirtyeight.blogs.nytimes.com/2012/10/25/oct-24-in-polls-romneys-momentum-seems-to-have-stopped/?gwh]
But there are other times when the notion of momentum is behind the curve — as it probably now is if applied to Mitt Romney’s polling.¶ Mr. Romney clearly gained ground in the polls in the week or two after the Denver debate, putting himself in a much stronger overall position in the race. However, it seems that he is no longer doing so.¶ Take Wednesday’s national tracking polls, for instance. (There are now eight of them published each day.) Mr. Romney gained ground in just one of the polls, an online poll conducted for Reuters by the polling organization Ipsos. He lost ground in five others, with President Obama improving his standing instead in those surveys. On average, Mr. Obama gained about one point between the eight polls.¶ This is the closest that we’ve come in a week or so to one candidate clearly having “won” the day in the tracking polls — and it was Mr. Obama.¶ The trend could also be spurious. If the race is steady, it’s not that hard for one candidate to gain ground in five of six polls (excluding the two that showed no movement on Wednesday) just based on chance alone.¶ What isn’t very likely, however, is for one candidate to lose ground in five of six polls if the race is still moving toward him. In other words, we can debate whether Mr. Obama has a pinch of momentum or whether the race is instead flat, but it’s improbable that Mr. Romney would have a day like this if he still had momentum.¶ The FiveThirtyEight model looks at a broader array of polls — including state polls — in order to gauge the overall trend in the race.¶ Our “now-cast” also finds a slightly favorable trend for Mr. Obama over the course of the past 10 days or so. Mr. Romney’s position peaked in the “now-cast” on Friday, Oct. 12, at which point it estimated a virtual tie in the popular vote (Mr. Obama was the projected “winner” by 0.3 percentage points). As of Wednesday, however, Mr. Obama was 1.4 percentage points ahead in the “now-cast”, meaning that he may have regained about 1 percentage point of the 4 points or so that he lost after Denver. Mr. Obama’s chances of winning the Electoral College were up in the FiveThirtyEight forecast to 71 percent on Wednesday from 68.1 percent on Tuesday.

A2 Winners Win

Assumes Obama and democrats campaign on that victory – plan ensures they won’t – only risk of the link, not the link turn. 
Creamer, 11. [Robert, he and his firm, Democracy Partners, work with many of the country’s most significant issue campaigns, one of the major architects and organizers of the successful campaign to defeat the privatization of Social Security, he has been a consultant to the campaigns to end the war in Iraq, pass health care, pass Wall Street reform, he has also worked on hundreds of electoral campaigns at the local, state and national level, "Why GOP Collapse on the Payroll Tax Could be a Turning Point Moment," Huffington Post, 12-23-11, www.huffingtonpost.com/robert-creamer/why-gop-collapse-on-the-p_b_1167491.html]
Now the tide has turned. And when the tide turns -when you have them on the run - that's the time to chase them.
THEIR CARD ENDS
We won't know for sure until next November whether this moment will take on the same iconic importance as Clinton's battle with Gingrich in 1995. But there is no doubt that the political wind has shifted. It's up to Progressives to make the most of it.
Running on the record puts incumbents on the defense – allows the challenger to spin the plan. 
Trent and Friedenberg 8. [Judith, Professor of Communication in the Department of Communication at the University of Cincinnati, Robert, Professor of Communication @ Miami of Ohio University, “Communicative Styles and Strategies of Political Campaigns” Political Campaign Communication: Principles and Practices, Sixth Edition -- p. 104-105]
Disadvantages to Incumbency Campaigning But under what conditions can incumbents lose? In other words, are there burdens of the style as well as benefits? It seems to us that incumbency campaigning has at least four major disadvantages. First, and maybe most important, incumbents must run (at least in part) on their record. While they may cast blame elsewhere or minimize the scope or significance of problem areas within their administration, an effective challenger can make certain that the record of the incumbent (and shortcomings can be found in virtually all records) forms the core of the campaign rhetoric. The incumbent can be kept in a position of having to justify and explain – answering rather than charging, defending rather than attacking. Being forced to run on one’s record can be a severe handicap, particularly in the hands of a skilled challenger.  


Link


Environmental groups will oppose expanded wind projects. 
Salkin 9. [Patricia, Raymond and Ella Smith Distinguished Professor of Law, Associate Dean, Director, Govt Law Center @ Albany Law, “Cooperative Federalism and Wind: A New Framework for Achieving Sustainability” Legal Studies Research Paper Series -- Hofstra Law Review -- Volume 37]
Moreover, when environmental groups oppose wind energy projects, their criticisms may be given more weight than when they challenge fossil fuel powered facilities. ―For a public official, hearing environmentalists savage renewable projects is like witnessing a family feud. Decision makers expect environmental opposition to thermal power plants, but they are surprised to find wind, biomass, and geothermal projects under attack by erstwhile allies.‖119

Increased production will deck Obama – environmental voter turn out key to re-election. 
Noon 12. [Marita, executive director for Energy Makes America Great Inc. & the Citizens’ Alliance for Responsible Energy, “Environmentalism: Less About Hugging Trees, More About Bringing America To Her Knees” Western Center for Journalism -- http://www.westernjournalism.com/environmentalism-less-about-hugging-trees-more-about-bringing-america-to-her-knees-2/]
Despite his speechmaking touting an “all of the above” energy strategy, President Obama’s reelection could depend on his willingness to stand in the way of developing America’s resources.¶ Back in November, at the time of the original Keystone XL pipeline decision, environmental groups threatened to pull their backing for Obama if he approved the pipeline. Michael Brune, executive director of America’s largest environmental group, the Sierra Club, is on record as saying that the President’s decision on Keystone would have “a very big impact” on how they funnel their resources—with the obvious implication being that they would not support the President if he didn’t do their bidding.¶ Other environmental groups such as the Natural Resources Defense Council (NRDC) and the Environmental Defense Fund took a different tack but with the same goal. A press release from the Rainforest Action Network promised the President that if he denied Keystone, he would see a “surge of enthusiasm from the green base that supported you so strongly in the last election.”¶ Environmental groups clearly understand they have the ability to influence the President’s decisions based on their claims to support—or not support—his bid for a second term. So far, they must be pleased with his administration’s efforts. On Wednesday, April 18, leading environmental groups came out with their official endorsement of President Obama—“the earliest” the groups “have ever endorsed in a presidential election cycle.” According to The Hill, “The groups are planning a mix of advertising and on-the-ground work on Obama’s behalf.” However, Glenn Hurowitz, a senior fellow at the Center for International Policy, thinks the groups should have waited longer before endorsing the President. He believes the early endorsement removes the “greens’ leverage.”¶ Most pundits agree that the 2012 presidential election will be a hard fought, close race. In order to win, President Obama needs the four million votes from “greens” the groups represent—and they do not want increased domestic resource extraction. According to BusinessWeek, funding from environmental groups is currently less than 50% of what it was through the same period in the 2008 campaign—one of the reasons cited: “renewing offshore drilling in the Gulf of Mexico.”¶ Though receiving little press, the Obama administration is working hard to convince the “greens” that he is one of them.

Turns case - Political controversy over wind energy undermines development.
Green Solar Cafe 12. (6-29 -- The Implications of Solyndra’s Scandal & Bankruptcy on Future US Renewable Energy Policy, p. http://www.greensolarcafe.com/uncategorized/the-implications-of-solyndras-scandal-bankruptcy-on-future-us-renewable-energy-policy/)
Politicizing Solyndra’s bankruptcy has potential to negatively effect the future growth and development of domestic renewable energy industry Renewable energy industry in this country has a potential for growing and prospering only in the climate of stable government support. Government policy not only directly aids the industry with financial incentives, but also signals to private investors that they can invest large amounts of capital into the industry. In previous years, US solar investments and support for the renewable energy industry in the US has been for the most part bipartisan, where both Republicans and Democrats saw renewable energy as being good for the country and for the environment in the long run. This mind set in Washington allowed President Obama to implement a number of important incentives programs such as the Production Tax Credit (PTC) the Investment Tax Credit (ITC) and others, that have tremendously helped the growth of both solar and wind sectors of the renewable energy industry. A number of these key incentives are due to expire both at the end of 2012 and in 2013. In the current political climate, where renewable energy has become a deeply divisive issue for Republicans and Democrats it is highly unlikely that these will be renewed. Solyndra’s scandal has really added fuel to the fire, further denigrating the whole industry’s worthiness both in the eyes of Washington’s policy makers and the general public. A telling comment by Rep. Cliff Stearns, who chairs the oversight subcommittee of the House Energy and Commerce Committee, sums it all up:” Solyndra’s downfall proves that green energy isn’t going to be the solution” (Washington Post). How these sentiments will dictate our nation’s future energy policy remains to be seen.



Case


Impact Calc – Consequences 2NC

Here’s our body counts evidence - We don’t link to their util bad claims - their cards assume a totalizing stance that ignores all suffering, however our single disad is an instance in which allowing suffering is good. We do not preclude their ethic but turn it - life is a prerequisite to all value - they cause total paralysis - we also solve for quality of life
Nye 86 (Joseph S. 1986; Phd Political Science Harvard. University; Served as Assistant Secretary of Defense for International Security Affairs; “Nuclear Ethics” pg. 45-46) 

Is there any end that could justify a nuclear war that threatens the survival of the species? Is not all-out nuclear war just as self contradictory in the real world as pacifism is accused of being? Some people argue that "we are required to undergo gross injustice that will break many souls sooner than ourselves be the authors of mass murder."73 Still others say that "when a person makes survival the highest value, he has declared that there is nothing he will not betray. But for a civilization to sacrifice itself makes no sense since there are not survivors to give meaning to the sacrifical [sic] act. In that case, survival may be worth betrayal." Is it possible to avoid the "moral calamity of a policy like unilateral disarmament that forces us to choose between being dead or red (while increasing the chances of both)"?74 How one judges the issue of ends can be affected by how one poses the questions. If one asks "what is worth a billion lives (or the survival of the species)," it is natural to resist contemplating a positive answer. But suppose one asks, "is it possible to imagine any threat to our civilization and values that would justify raising the threat to a billion lives from one in ten thousand to one in a thousand for a specific period?" Then there are several plausible answers, including a democratic way of life and cherished freedoms that give meaning to life beyond mere survival. When we pursue several values simultaneously, we face the fact that they often conflict and that we face difficult tradeoffs. If we make one value absolute in priority, we are likely to get that value and little else. Survival is a necessary condition for the enjoyment of other values, but that does not make it sufficient. Logical priority does not make it an absolute value. Few people act as though survival were an absolute value in their personal lives, or they would never enter an automobile. We can give survival of the species a very high priority without giving it the paralyzing status of an absolute value. Some degree of risk is unavoidable if individuals or societies are to avoid paralysis and enhance the quality of life beyond mere survival. The degree of that risk is a justifiable topic of both prudential and moral reasoning. 

Advantage – Short-Term Fix 2NC

No these are NOT uniqueness claims for the aff ---- too many structural problems mean all solvency fails

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

Native nations operating with the standard approach tend to pursue development by focusing only on the last two of these steps—choosing projects and launching them—or sometimes on asserting sovereignty as well, ignoring the need for effective institutions, strategies, and policies. The development conversation tends to be not about growing an economy but instead about projects, and the goal is just to get something going. But without the other steps—building capable institutions, figuring out where you want to go, and putting in place the policies that can get you there—things are unlikely to last. 

This takes out ALL of solvency 

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

The  results,  predictably, have been poor. Many reservations have long histories of failed enterprises, which undermine self-confidence and results in frustration and hopelessness. The short life of many projects and enterprises encourages a politics of spoils in which reservation politicians, knowing that nothing much lasts very long, try to wring out of enterprises all the patronage and money they can before the enterprises go under. Reservation economies become highly dependent on federal dollars and decisionmaking, a situation that in and of itself undermines tribal sovereignty. There’s a brain drain as a lot of the people with good ideas—particularly younger tribal members—leave home for somewhere else, desperate to support their families and discouraged by political favoritism, bureaucratic hassles, and the inability of tribal government to deal with the basic problems. Patterns of failure, mismanagement, and corruption encourage outside perceptions of Indian incompetence and reservation chaos that make it even harder to defend tribal sovereignty. The ultimate economic result is continued poverty. In short, the standard approach doesn’t work.  

Too many short-term pressures short-circuit all of their long-term solvency

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

One of the primary characteristics of the standard approach to reservation economic development is its quick-fix orientation. Under enormous pressure from impoverished communities and with few resources to work with, tribal leaders and planners become opportunists, grasping at any available option regardless of its sustainability or its suitability to tribal circumstances or long-term goals. 


Even with the plan, Native leaders will be unable to sustain solvency

Cornell and Kalt ‘6 – Cornell – director of the Udall Center for Studies in Public Policy AND** Kalt – Ford Foundation Professor of International Political Economy (Cornell. Stephen. Joseph P.Kalt. “Two Approaches to Economic Development on American Indian Reservations: One Works, the Other Doesn’t.” http://jopna.net/pubs/jopna_2005-02_Approaches.pdf)

Of course distributing resources is not the only leadership activity. The demands on tribal leaders are immense. Much of their time is taken up with day-to-day management. Much is taken up with constituent service. Much is spent in the urgent search for more federal or other resources. And much is simply fire-fighting: dealing with the latest funding crisis, the latest threat to sovereignty, the latest programmatic need, and so forth. 11 It’s a small wonder that their orientation is often short-term. As one tribal leader said to us, “who has time for strategic thinking?” 





CP


NB Overview
Turns the entire aff – CP key to reform institutions that shield indigenous cultures from coercive market forces 
Mills 11 (Andrew D, Energy and Resources Group at UC Berkeley, Wind Energy in Indian Country: Turning to Wind for the Seventh Generation,")
To allow the market mechanism to be the sole director of the fate of human beings and their natural environment… would result in the demolition of society…. [Labor] cannot be shoved about, used indiscriminately, or even left unused without affecting also the human individual who happened to be the bearer of that particular commodity. In disposing of a man’s labor power the system would incidentally, dispose of the physical, psychological, and moral entity ‘man’ attached to that tag. Robbed of the protective covering of cultural institutions, human beings would perish from the effects of social exposure; they would die as the victims of acute social dislocation through vice, perversion, crime, and starvation. Nature would be reduced to its elements, neighborhoods and landscapes defiled, rivers polluted…, the power to produce food and raw materials destroyed (Karl Polanyi quoted in Block 2001, 75-6). Polanyi argues that there is a moral impediment to disembedding the economy from society. It is simply wrong to treat nature and human beings as objects whose value is determined entirely by the market. Subordinating the organization of nature and human beings to market forces violates principles that have governed societies for centuries: nature and human life have almost always been recognized as having a sacred dimension (Block 2001, xvii – xxxix). In trying to understand the impacts of energy development on families that were directly impacted by energy development on the Navajo Nation, a group of anthropologists in the early 1980’s applied enthoscience methods to unearth the social impacts of energy development. Instead of applying a cost benefit analysis approach whereby the economic value of the social costs were compared to the economic benefits of energy development, the researchers recognized that they must begin with a framework that allows for some costs to a way of life to not have a simple monetary value. Essentially they recognized that what determines the quality of life in not always based on the monetary value of resources. Instead, if energy development were to occur and cause impacts, certain mitigating steps would need to be in place to prevent severe deterioration in the way of life for families impacted by energy development. The researchers evaluated the impacts by first establishing the possible costs to the way of life. Then instead of looking at benefits to offset the costs, they evaluated possible mitigations to the costs that would be required before the impacted families could even begin to assess any benefits that would accompany energy development (Schoepfle et al. 1984, 887-8).

AT: Perm—Do Both

Perm doesn’t solve the impact—the plan ensures private companies exploit indigenous communities 
Awehali 6 (Brian, "# 25 Who Will Profit from Native Energy?," http://www.projectcensored.org/top-stories/articles/25-who-will-profit-from-native-energy/)
America’s native peoples may attain a modicum of energy independence and tribal sovereignty through the development of wind, solar, and other renewable energy infrastructure on their lands. But, according to Brian Awehali, it won’t come from getting into bed with, and becoming indebted to, the very industry currently driving the planet to its doom. UPDATE BY Brian Awehali I believe the topic of this article was important and urgent because sometimes all that glitters really is gold, even if the marketing copy says it’s green. The long and utterly predictable history where indigenous peoples and US government and corporate interests are both concerned shouldn’t be forgotten as we enter the brave new green era. Marketing for-profit energy schemes on Indian lands as a means of promoting tribal sovereignty is both ludicrous and offensive, as are “green” development plans intrinsically tied to the extraction of fossil fuels in the deregulated Wild West of Indian Country. Energy companies are only interested in native sovereignty because it means operations on Indian lands are not subject to federal regulation or oversight. This is why I included a discussion in my article about the instructive example of the Alaska tribal corporations and the ways they’ve mutated into multi-billion dollar loophole exploiters. (My brief examination of Alaska tribal corporations drew heavily from an excellent Mother Jones article, “Little Big Companies,” by Michael Scherer). It’s also my belief that the probably well-intentioned idea of “green tags,” carbon offset credits, and market-enabled “carbon neutrality” should be examined very closely: Why are we introducing systems for transferring (or trading) the carbon emissions of “First World” polluters to those who contributed least to global warming? I would argue that this is merely a nice-sounding way for the overdeveloped world to purchase the right to continue its pathologically unsustainable mode of existence, while doing little to address the very grave ecological realities we now face.


Federal liability is the only way to guarantee checks on exploitative corporate power 
Reese 5 (April, "ENERGY POLICY: New federal law encourages tapping of Indian resources," Lexis)
Supporters of the measure, which was proposed by members of the Council of Energy Resource Tribes (CERT), say it will help tribes meet growing demand for energy both on and off the reservation. "Indian lands represent tremend ous potential for economic advancement for the tribes that want to use those resources and develop them, and they represent an important energy supply to the rest of the country," said David Lester, executive director of CERT, adding that tribes can provide "far more" energy than the Arctic National Wildlife Refuge holds. Tribal populations are growing twice as fast as the general U.S. population and tribal economies are growing three times as fast as the national economy, Lester said. With almost all of the 562 federally recognized Indian tribes harboring some kind of energy resource, from wind, solar and biomass to coal and natural gas, tribes that choose to take advantage of the incentives in the new law can provide electricity and heat to their members, with plenty left over to sell to their non-tribal neighbors, he said. While only about 2 percent of the lands within the United States are tribally owned, lands on or adjacent to reservations contain more than 30 percent of its fossil energy sources, Lester said. Supporters, which include the National Congress of American Indians, say giving Indian tribes more control over their resources is a good idea, especially since the federal government has not been a good steward of tribal lands in the past. Several tribes have wrangled in court with the Interior Department and energy companies over what they contend are paltry royalty payments for resources extracted from their lands. A major case involving the federal government's alleged mishandling of tribal energy revenues is still pending in federal court. The new law, Lester and others say, will help avoid such problems by giving tribes greater say over energy development on their lands. 'Culture at stake' But critics of the new law say not all tribes are ready for that kind of responsibility. They fear it will allow energy companies to take advantage of tribes that are energy-rich but lack the governing capacity to ensure they are getting a fair deal. Clayton Thomas-Muller, native energy organizer at the Indigenous Environmental Network, said some tribes also do not have the institutional and enforcement mechanisms needed to guarantee that their resources will be developed responsibly. The law essentially allows the federal government to abandon its trust responsibility to the tribes, which is intended to prevent unfair treatment of tribes by outside entities such as energy companies, he said. "Yes, there are tribes that have those resources -- the lawyers, the scientists, the capacity to do what they need to do -- but there are hundreds that don't and are being set up to fail," Thomas-Muller said. "This energy bill basically takes us back 100 years, allowing corporations to exploit tribes that are still reeling from the impacts of colonization and dealing with different socioeconomic situations." The law encourages development of conventional energy resources like coal, natural gas and oil, which could scar tribal lands and undermine native ways of life, while bringing very little benefit to the tribes, he added. "Our very culture is at stake here," Thomas-Muller said. "To further destroy our land, our air, and our water for short-term economic solutions is not economic development, and it sets up our unborn generations for a very hard life." Lester emphasized that the new incentives will encourage the development of renewables like wind and solar, which are even more abundant on Indian lands than conventional, fossil-based resources. And the measure is voluntary, he added, noting that tribes can choose not to develop their resources, and those that do can choose to continue using NEPA instead of crafting their own regulatory framework. "This law strengthens each tribe's hand to use [energy] resources the way they want to use them," he said. "If they have coal resources but don't want to develop them, there's nothing that says they have to." And the law also seeks to ensure that tribes are capable of regulating energy development themselves before handing over the reins to them. When considering whether to approve a tribal energy resource agreement, the secretary of Interior must determine that the tribe "has demonstrated that the Indian tribe has sufficient capacity to regulate the development of energy resources of the Indian tribe," according to the law. Obstacles Bob Gough, secretary of the Intertribal Council on Utility Policy, which promotes renewable energy development on tribal lands, characterized the measure as "a good start" but said some of the timelines for implementing its provisions appear to be unrealistic. For instance, it will likely take tribes six months or more to set up a system to sell clean energy bonds and funds to support that effort are not likely to be available until fiscal year 2007. But the provision expires at the end of 2007, he said. "There are a whole lot of new procedures," Gough said. "It's not going to happen overnight. There aren't a lot of tribes who will take advantage of this quickly." Tribal leaders, Interior officials and energy industry representatives will meet Monday in Chicago to discuss what the new law means and how to implement it, Gough said. Lizana Pierce, with DOE's tribal energy program in Golden, Colo., said the law has the potential to help tribes develop their resources, but that it will mean little unless Congress provides the funding to implement it. "There's a whole cadre of deadlines," she said. "But at least on the DOE side, there's no funds." Lester said the CERT tribes plan to "work our tails off" to convince lawmakers to back the law with appropriate funding levels, most likely through the Interior and Energy appropriations bills for fiscal year 2007. "We have a lot of work ahead of us," Lester said. Southwest reporter April Reese is based in Santa Fe, N.M.

The plan removes the only check against exploitive corporations – the CP reaffirms that commitment
Kronk (1AC Author) 12—Assistant Professor, Texas Tech University School of Law (Elizabeth, Tribal Energy Resource Agreements: The Unintended "Great Mischief for Indian Energy Development" and the Resulting Need for Reform, 29 Pace Envtl. L. Rev. 811)
As an alternative, a second recommendation for reforming the existing TERA provisions would call for reinstatement of federal liability so as to increase tribal participation in TERAs. This second proposal is also an improvement over the status quo in that it will (with any luck) alleviate tribal concerns related to the federal government’s responsibility to tribes. Such a revision would arguably be consistent with the federal government’s trust responsibility to tribes. As “the ability to hold the federal government liable for breach is at the heart of its trust obligation toward tribes,”163 the waiver of federal governmental liability seems to be inconsistent with this federal trust obligation. Removing the waiver would also allay fears that “private entities such as energy companies will exploit tribal resources and take unfair advantage of tribes.”164 This is because the federal government would likely maintain a more active role in energy development under TERAs. Moreover, this proposal would likely be consistent with the federal viewpoint, such as the one expressed by Senator Bingaman, which envisions the federal government maintaining a significant role in Indian country. Congress apparently intended the TERA provisions to be consistent with the federal government’s trust responsibility to tribes. For example, one subsection of the TERA provisions refers specifically to the federal trust responsibility, affirming that the trust responsibility remains in effect. This provision mandates that the Secretary “act in accordance with the trust responsibility of the United States relating to mineral and other trust resources . . . in good faith and in the best interests of the Indian tribes.” It also notes that with the exception of the waiver of Secretarial approval allowed through the TERA framework, the Indian Energy Act does not “absolve the United States from any responsibility to Indians or Indian tribes, including . . . those which derive from the trust relationship.”165



Solvency
CP reaffirms trust obligations – tribes would opt in 
Kronk (1AC Author) 12—Assistant Professor, Texas Tech University School of Law (Elizabeth, Tribal Energy Resource Agreements: The Unintended "Great Mischief for Indian Energy Development" and the Resulting Need for Reform, 29 Pace Envtl. L. Rev. 811)
Despite Senator Campbell’s reaction to Senator Bingaman’s proposed amendment, a review of the legislative history related to this provision suggests that the majority of the commentators were concerned that the waiver of the federal government’s liability contained in the then-pending TERA provisions amounted to an abrogation of the federal government’s trust responsibility to federally recognized tribes. This concern, like the issues previously examined, has likely contributed to tribes’ unwillingness to enter into a TERA. 



The aff isn’t key – CP solves renewable development – that decentralizes energy – solves the impact to the aff 
Powell 1AC Author 6 (Dana E, Professor of Anthropology at the University of North Carolina, 2006, “Technologies of Existence: The Indigenous Environmental Justice Movement,” Local/Global Encounter, Development, 49(3), pp. 125-132
In her work with the indigenous movement in Ecuador, Catherine Walsh speaks of the movement’s building of local alternatives as ‘the resignifying in meaning and practice of ‘development’ (Walsh, 2002: 7). Development, with its long history of top-down, state-driven, regulatory, and often export- and expert-oriented goals, is being increasingly challenged by indigenous social movements in the Americas seeking to decentralize and gain local control over various aspects of governance, economic growth, cultural projects, and natural resources. Not completely unlike the Ecuadorian Pachakutik movement Walsh describes, the movement for ‘environmental justice’ in indigenous communities in the US is experimenting with alternative strategies to restructure[s] the production of power to advance democracy and sovereignty for indigenous communities. This essay addresses the possible resignification of development being produced by the practices and discourses of a particular indigenous movement in the US, which addresses controversies over natural resource management on reservation lands. In particular, I consider the emergence of renewable energy projects within the movement as new modes of economic, ecological, and cultural development, countering the history of biopolitical regimes of natural resource extraction, which have marked indigenous experience in North America since Contact. I argue that these emerging technologies not only resist but also propose alternatives to the dominant models of energy production in the US. The Indian Self-Determination and Education Act of 1975 enabled American Indian tribes for the first time to self-determine their own resource policies and regulatory agencies, overseeing tribal programs, services, and development projects. In 1988, the Indian Gaming Regulatory Act opened the way for the development of casinos on reservations as a new mode of tribal economic development, and today 34% of all federally recognized tribes run full-scale (class III) casino gambling, although only a minute fraction of these represents the soaring economic success of places like the Foxwoods Casino and Resort on the Mashantucket Pequot reservation. These and other approaches to economic development ^ especially natural resource extraction and casino gaming ^ have become issues of intense debate among scholars and activists (LaDuke, 1999; Gedicks, 2001; Blaser et al., 2004; Cattelino, 2004; Hosmer and O’Neill,2004), as well as among tribal governments, federal agencies, and within the general population. In the cacophony of competing moral claims and recommended approaches elicited by these various controversies, the voices with alternative proposals are sometimes lost. Against these two dominant approaches, there is another trend in tribal economic development beginning to emerge, connected to the indigenous environmental justice movement (IEJM) in North America and critical of neo-liberal development models. Drawing upon an historical conflict over resource extraction on reservation lands (see Figure 1), this movement is turning towards what David Korten has called an ‘emergent alternative wisdom’ of development practice (Korten, 2005). This trend, embedded in a broader network of environmental justice projects in Native America, is a move towards renewable energy technologies on reservations: wind power and solar power in particular. While these projects engage wider energy markets, global discourses on climate change and the ‘end of oil’, and funds from federal agencies, they also embody an alternative knowledge grounded in an historical, indigenous social movement in which economic justice for indigenous peoples is intimately intermeshed with questions of ecological wellness and cultural preservation. As such, wind and solar technologies are being presented and implemented as alternative approaches to dominant practices of economic development and carry with them a history of centuries of struggle, as well as the hope for a better future. These emerging practices of a social movement-driven development agenda draw our attention to the cultural politics, meanings, histories, and conceptual contributions posited by unconventional development projects. As part of an emerging movement in support of localized wind and solar energy production on tribal lands, these projects are responses to the biopolitical operations of 20th century development projects. They respond to a long history of removal, regulation, knowledge production, and life-propagating techniques administered on reservation-based peoples. The movement itself addresses controversies in a way that interweaves the economic, the ecological, the cultural, and the embodied aspects of being 

------------------------

and being well in the world; as a member of the Indigenous Environmental Network (IEN) said to me: The movement is really about health and people dying can’t have an enjoyable life anymore. The work of the movement is never about the power plant itself, but about how all the EJ (environmental justice) issues come together and link up to affect people’s lives, its about having a good life (B Shimek, 2004, personal communication).Such an analysis resonates with Arturo Escobar’s emphasis on a framework of a ‘political ecology of difference’ and the need to consider ‘cultural distribution’ conflicts in studies or other engagements with natural resource issues (Escobar (2006) Introduction). Concerns of ‘cultural distribution’ have become crucial work for the IEJM as it seeks to resignify development as ‘environmental justice’ in the context of a particular history of illness and disease, environmental contamination, poverty, and place-based worldviews. I argue that the way in which the IEJM has coalesced around these alternative development projects suggests that these projects are ‘technologies of resistance’ (Hess, 1995) to dominant forms of economic development, but also - and perhaps more significantly - imaginative technologies of existence, mediating a particular discourse of natural resource controversies, including values of a ‘good life’. As such, renewable energy technologies are resignifying the politics of ‘sustainability’ through the movement’s concept of ‘environmental justice’, which cuts across reductive interpretations of economy, ecology, and culture. Development as a biopolitical operation In analysing development as a biopolitical operation, I follow other feminist scholars and development critics who have considered the biopolitical effects of particular development discourses on women’s bodies and movements (Harcourt, 2005) and labour and corporations (Charkiewicz, 2005). As they argue, the post- World War II model of development as a project driven by Western states to modernize other ‘emerging’states and bring them into a geopolitical sphere of economic control is, at its base, an exertion of biopower on particular (gendered, raced, labouring) bodies. Michel Foucault described biopower as the power of the state ‘to make live and let die’, in contrast to the disciplinary power of monarchical states, which exerted a sovereign’s power ‘to make die and let live’ (Foucault, 2003). In other words, the king controlled his subjects by the threat (and occasional enactment) of killing some and letting others live, in order to maintain control, whereas the modern state makes less of a spectacle out of individual killings and exerts its force over populations instead, managing the species through techniques of regulating birth, mortality, biological disabilities, and the effects of the environment. The significant shift to a regime of biopower is the new target of control of the population. When viewed as a biopolitical operation, development programs of the post-war model (which has lingered and reproduced itself in various forms on into the 21st century) are revealed as schemes to control populations – in particular, ‘Third World’ populations defined by the West as political problems and scientific problems, as well as economic opportunities.A similar history runs through Native America, as this ‘Fourth World’ population was a target of regulation, management, and biological speculation from the moment of Contact, over 500 years ago. Indigenous populations worldwide have experienced the effects of biopower, especially in terms of the management and extraction of natural resources (including bodies and, more recently, genetic information), but in the Americas the situation is geo-historically particular, given the sweeping catastrophe of disease, decimating what some have estimated to be 95 per cent of the pre-Contact population. Another particularity of the North American situation is that, over the long history of occupation since 1492, tribal populations have been alternately exterminated, removed, recombined, relocated, and politically reorganized by state institutions, often under the guise of care and patrimony. In the 19th and early 20th centuries, tribes as populations were regulated and made to live through land enclosures, creating spatial patterns of security, on frontier lands considered undesirable to European colonists. This desirability was, however, based on the visible alone; the resources that laid beneath the surface of the often barren, dry reservations would emerge in the 20th century as some of the most coveted commodities on earth.In sum, thinking of the history of development as a biopolitical operation to manage the life of populations of indigenous peoples in the Americas allows us to see the regulatory operations of the state, sometimes glossed as integrationist policies, as has been the trend in Latin America with the history of indigenismo (Sawyer, 2004), and sometimes framed as patrimony and treaty responsibility, as in the United States, with the ‘Indian New Deal’ in the 1930s (Collier, 1938). Moreover, it provides a way of understanding the history of state-driven development models as regimes of controlling, regulating, and organizing particular bodies and environments - the antithesis of the liberal, humanitarian projects these regimes have often claimed to be. Finally, as I move to discuss the IEJM and the emergence of wind and solar power projects on reservations, these technologies of resistance and existence can be thought of as counter-projects to the biopower of 20th century models of development, which have exacted significant ecological and cultural costs from tribes, in service of a reductive, disembedded view of economic growth.

Renewables solve fossil fuel colonialism 
Powell 1AC Author 6 (Dana E, Professor of Anthropology at the University of North Carolina, 2006, “Technologies of Existence: The Indigenous Environmental Justice Movement,” Local/Global Encounter, Development, 49(3), pp. 125-132
The significance of the relatively recent emergence of wind and solar technologies as tribal development projects is that tribes are increasingly connecting into this network of renewable energy activism as a means of economic growth, ecological protection, and cultural preservation. Seemingly an oxymoron - to preserve ‘tradition’ with the use of high-tech machines - advocates of wind and solar power emphasize that cultural preservation is itself about flexible practices, change, and honouring worldviews in which the modernist distinction between nature and culture is nonsensical. In other words, when some of the most important cultural resources are the land itself (i.e., mountains for ceremonies, waters for fishing, soils for growing indigenous foods), to protect nature is also to protect culture. As Bruno Latour has also argued, this natures-cultures epistemology is also ontology - a different way of knowing, inhabiting and engaging the world (Latour, 1993, 2005). Wind turbines and solar photovoltaic panels are articulating with this worldview, and at the same time articulating with many tribes’ desires to move beyond fossil fuel extraction as a primary means of economic development, and towards natural resource practices that are more ‘sustainable’. The wind and the sun introduce new elements of common property to be harnessed for alternative development projects and increased decentralization and ownership over the means of power production. Technologies of existence This recent emergence of renewable energy technologies on reservations inspires analysis of natural resource conflicts to move beyond models of resistance in understanding controversies and social struggles over resource management and energy production to seeing the ways in which concepts such as ‘sustainability’ are being resignified through the introduction of what I argue are imaginative technologies of existence. I stress existence over resistance not to obscure the contestations of federal, tribal, and utility consortium proposals for natural resource development, which have been importantly detailed elsewhere (Gedicks, 2001), but to emphasize the creative, imaginative work of the movement in envisioning and enacting alternative ways for tribes to self-sustain and grow healthy economies, ecologies, cultures, and bodies in an integrated manner. There are other technologies of existence engaging particular, situated natural resource conflicts within the movement: recovery of customary foods and harvesting practices, coalition-building around water rights and resources, restoration of salmon and sturgeon populations, and projects involving information and film media as a means of preserving and producing the ‘natural’ resource of culture itself. This constellation of resources ^ energy, food, water, and culture ^ are of central concern to the IEJM and creating sustainable methods of generating each advances the ‘good life’ towards which the movement’s work strives.




Renewables create sufficient avenues of resistance 
Powell 1AC Author 6 (Dana E, Professor of Anthropology at the University of North Carolina, 2006, “Technologies of Existence: The Indigenous Environmental Justice Movement,” Local/Global Encounter, Development, 49(3), pp. 125-132
In this sense, wind and solar projects on reservations are not technologies of existence to ‘make live’ in the biopolitical sense of a population’s ensured biological survival and micro-practices of regulation, but technologies that articulate with desire, history, localization, imagination, and being in a way in which the meaning of ‘existence’ exceeds a definition of continued biological survival or reproduction. These technologies are about a particular quality of existence that speaks to the late Latin root of the word, existentia, which comes from the earlier Latin exsistere, meaning ‘come into being,’ itself a combination of ex_ ‘out’ þ sistere ‘take a stand’ (O.A.D., 2001). Thus, when ‘existence’ recovers the notions of coming into being, externality, and taking a stand, what it means to live and to grow is inherently active and perhaps even risky. Sustainability, then, in the context of the IEJM, is a bold existence and set of practices informed by a particular history of struggle and oriented towards a future of well-being, in which the economic, the ecological, and the cultural are interdependent and mutually constitutive. The movement’s concept of ‘environmental justice’ conveys such a non-reductive understanding of sustainability as a certain quality of existence. The concept proliferates and circulates through the geographically dispersed installations of wind turbines and solar panels (among the other technologies of existence) and is reinforced at national and transnational gatherings of HTE and the IEN. As an enunciation of sustainability, ‘environmental justice’ recalls specific cases of contamination on indigenous lands, articulates with broader environmental and anti-racist movements worldwide, and critiques dominant approaches to development by posing concrete alternatives. This is a critical, alternative knowledge being produced through the networked practices of a specific social movement. It is not the sustainability of the ‘triple bottom line’ in neo-liberal theory that self-congratulates its attention not only to capital but also to pre-figured notions of the environment and society; though it is also not a romanticized ‘traditional’ wisdom of indigenous people, endowed with some sort of essentialist knowledge and protective role for the natural world. It is, instead, a sophisticated hybrid concept - in which knowledges of wider energy and trade markets, science and engineering, local resource management issues, global processes of climate change and wars for oil, and the relational knowing that comes with enacted attachments to place, converge to inform and generate a call for ‘environmental justice,’ implemented through specific material technologies.


Their solvency author agrees the CP solves the aff 
Kronk (1AC Author) 12—Assistant Professor, Texas Tech University School of Law (Elizabeth, Tribal Energy Resource Agreements: The Unintended "Great Mischief for Indian Energy Development" and the Resulting Need for Reform, 29 Pace Envtl. L. Rev. 811)

***Above suggestion = AFF***
Should the above suggestion prove distasteful, a second recommendation for reforming the existing TERA provisions calls for reinstating federal liability so as to hopefully increase tribal participation in TERAs. This second proposal is also an improvement over the status quo in that it will with any luck alleviate tribal concerns related to the federal government’s responsibility to tribes. Such a revision would arguably be consistent with the federal government’s trust responsibility to tribes. This is because the language that removes the federal government from liability under the TERA provisions “’undercuts the federal trust responsibility to Tribes by providing a waiver for the federal government of all liability from energy development.’” As such, “the ability to hold the federal government liable for breach is at the heart of its trust obligation toward tribes.” The waiver of federal governmental liability would, therefore, seem to be inconsistent with the federal trust obligation to tribes. Removing such a waiver would also allay the fears of some that “private entities such as energy companies will exploit tribal resources and take unfair advantage of tribes.” This is because the federal government would likely maintain a more active role in energy development under TERAs. Moreover, this proposal would likely be consistent with a federal viewpoint, such as the one expressed by Senator Bingaman as discussed above, which envisions the federal government maintaining a significant role in Indian country. Congress apparently intended the TERA provisions to be consistent with the federal government’s trust responsibility to tribes. For example, one subsection of the TERA provisions refers specifically to the federal trust responsibility, affirming that the trust responsibility remains in effect. This provision mandates that the Secretary “act in accordance with the trust responsibility of the United States relating to mineral and other trust resources” and “in good faith and in the best interests of the Indian tribes.” It also notes that with the exception of the waiver of Secretarial approval allowed through the TERA framework, the Indian Energy Act does not “absolve the United States from any responsibility to Indians or Indian tribes, including …those which derive from the trust relationship.” In addition to apparent consistency with the federal trust responsibility, federal liability under the TERA provisions is appropriate given the federal government maintains a significant role in the development of energy within Indian country even under the TERA agreements. For example, under the TERA provisions, the federal government maintains “inherently Federal functions.” Moreover, as discussed above, the federal government maintains a significant oversight role through the existing TERA provisions because it has a mandatory environmental review process that tribes must incorporate into TERAs. This failure to relinquish oversight to tribes ensures that the federal government will maintain a strong management role, even after a tribe enters into a TERA with the Secretary of the Interior. “According to the Preamble, the inclusion was attributable partly to the trust responsibility toward tribes and trust assets and partly to the DOI’s responsibilities, as spelled out in the Indian Energy Act, to determine a tribe’s capacity to carry out TERA activities and to undertake periodic reviews of a tribe’s TERA activities.” Given the federal government maintains a substantial oversight role under the TERA provisions (which it views as being consistent with its federal trust responsibility), the federal government should remain liable for decisions made under TERAs. In addition to the strong administrative role that the federal government would still play under approved TERAs, it also maintains an important role as tribal “reviewer”. Under the TERA provisions, the federal government must review the tribe’s performance under the TERA on a regular basis. Although the existing TERA provisions certainly mark an increased opportunity for tribes to participate in decision-making related to energy development within Indian country, the federal government’s role remains significant. The proposal to reinstate federal liability under the TERA provisions, therefore, recognizes the significant role that the federal government still plays under the existing TERA provisions. If Senator Bingaman’s viewpoint is any indication, Congress may be unwilling to relinquish federal oversight over energy development within Indian country. As a result, the first proposal for reform discussed above may prove to be unacceptable to Congress. Assuming this is the case, this second proposal allows the federal government to maintain an oversight role in Indian county and, at the same time, reinstates the federal government’s liability. Based on the legislative history discussed above, reinstatement of the federal government’s liability would likely go a long way toward addressing many of the concerns raised by tribes in relation to the existing TERA provisions. In this way, this second proposal would also constitute an improvement over the status quo. 
1AC author concludes the CP solves the aff
Kronk (1AC Author) 12—Assistant Professor, Texas Tech University School of Law (Elizabeth, Tribal Energy Resource Agreements: The Unintended "Great Mischief for Indian Energy Development" and the Resulting Need for Reform, 29 Pace Envtl. L. Rev. 811)
The historical relationship between the federal government and tribes is replete with examples of abuse and exploitation.  The TERA provisions represent a rare opportunity for both the federal government and tribes to benefit from partnering together.  Yet, the TERA provisions in their current configuration fail to induce such a beneficial partnership.  By adopting one of the proposed reforms, Congress would take a significant step toward building a productive relationship with Indian country.



Reformism solves – we should avoid totalizing claims about specific political proposals 
Dietz 94
(Mary G. Dietz, Professor of Political Science and Gender Studies Program at Northwestern University, “’THE SLOW BORING OF HARD BOARDS’: METHODICAL THINKING AND THE WORK OF POLITICS”, American Political Science Review, Vol. 88, No. 4 December 1994, http://www.jstor.org/stable/pdfplus/2082713.pdf)
Earlier, in considering the means-end category in politics, I suggested that everything hinges upon the action context within which this mode of thinking takes place. I now want to suggest that there is a richer conceptual context-beyond utilitarian objectification, rational capitalist accumulation, and/or Leninism-within which to think about the category of means and ends. Weil offers this alternative in her account of methodical thinking as (1) problem- oriented, (2) directed toward enacting a plan or method (solutions) in response to problems identified, (3) attuned to intelligent mastery (not domination), and (4) purposeful but not driven by a single end or success. Although Weil did not even come close to doing this herself, we might derive from her account of methodical thinking an action concept of politics. Methodical politics is equally opposed to the ideological politics Hannah Arendt deplores, but it is also distinct in important respects from the theatrical politics she defends. Identifying a problem-or what the philosopher David Wiggins calls "the search for the best specification of what would honor or answer to relevant concerns" (1978, 145)-is where methodical politics begins.26 It continues (to extrapolate from Weil's image of the methodical builders) in the determination of a means-end sequel, or method, directed toward a political aim. It reaches its full realization in the actual undertaking of the plan of action, or method, itself. To read any of these action aspects as falling under technical rules or blueprints (as Arendt tends to do when dealing with means and ends) is to confuse problem solving with object making and something methodical with something ideological. By designating a problem orientation to political activity, methodical politics assigns value to the activity of constantly deploying "knowing and doing" on new situations or on new understandings of old ones. This is neither an ideological exercise in repetition nor the insistent redeployment of the same pattern onto shifting circumstances and events. The problem orientation that defines methodical politics rests upon a recognition of the political domain as a matrix of obstacles where it is impossible to secure an ideological fix or a single focus.  In general, then, methodical politics is best under- stood from the perspective of "the fisherman battling 880 American Political Science Review Vol. 88, No. 4 against wind and waves in his little boat" (Weil 1973, 101) or perhaps as Michael Oakeshott puts it: "In political activity . . . men sail a boundless and bottomless sea; there is neither harbour for shelter nor floor for anchorage, neither starting-place nor ap- pointed destination" (1962, 127).27 Neither Weil's nor Oakeshott's is the perspective of the Platonist, who values chiefly the modeller who constructs his ship after pre-existing Forms or the pilot-philosopher who steers his craft to port by the light of immutable Forms fixed in a starry night. In both of the Platonic images (where the polis is either an artifact for use or a conveyance to safe harbor), a single and predictable end is already to hand. Neither Weil's nor Oakeshott's images admit any equivalent finality. The same is true of methodical politics, where political phenomena present to citizens-as the high sea presents to the sailor-challenges to be identified, demands to be met, and a context of circumstances to be engaged (without blueprints). Neither the assurance of finality nor the security of certainty attends this worldly activity. In his adamantly instrumental reading of politics in the ancient world, M.I. Finley makes a similar point and distinguishes between a problem orientation and patterned predictability by remarking upon the "iron compulsion" the Greeks and Romans were under "to be continuously inventive, as new and often unantic- ipated problems or difficulties arose that had to be resolved without the aid of precedents or models" (1983, 53). With this in mind, we might appreciate methodical politics as a mode of action oriented toward problems and solutions within a context of adventure and unfamiliarity. In this sense, it is compatible with Arendt's emancipatory concept of natality (or "new beginnings") and her appreciation of openness and unpredictability in the realm of human affairs. There are other neighborly affinities between methodical and theatrical politics as well. Both share a view of political actors as finite and fragile creatures who face an infinite range of possibilities, with only limited powers of control and imagination over the situations in which they are called upon to act. From both a methodical and a theatrical vantage point, this perpetual struggle that is politics, whatever its indeterminacy and flux, acquires meaning only when "knowing what to do and doing it" are united in the same performance (Arendt, 1958a, 223). Freedom, in other words, is realized when Plato's brilliant and devious conceptual maneuver is outwitted by a politics that opposes "the escape from action into rule" and reasserts human self-realization as the unification of thought-action in the world (pp. 223-25). In theatrical politics, however, the actual action content of citizen "knowing and doing" is upstaged by the spectacular appearance of personal identities courageously revealed in the public realm. Thus Plato's maneuver is outwitted in a bounded space where knowing what to do and doing it are disclosed in speech acts and deeds of self-revelation in the company of one's-fellow citizens. In contrast, methodical politics doggedly reminds us that purposes themselves are what matter in the end, and that citizen action is as much about obstinately pursuing them as it is about the courage to speak in performance. So, in methodical politics, the Platonic split between knowing and doing is overcome in a kind of boundless navigation that is realized in purposeful acts of collective self-determination. Spaces of appearances are indispensable in this context, but these spaces are not exactly akin to "islands in a sea or as oases in a desert" (Arendt 1970, 279). The parameters of methodical politics are more fluid than this, set less by identifiable boundaries than by the very activity through which citizens "let realities work upon" them with "inner concentration and calmness" (Weber 1946, 115). In this respect, methodical politics is not a context wherein courage takes eloquent respite from the face of life, danger (the sea, the desert), or death: it is a daily confrontation wherein obstacles or dangers (including the ultimate danger of death) are transformed into prob- lems, problems are rendered amenable to possible action, and action is undertaken with an aim toward solution. Indeed, in these very activities, or what Arendt sometimes pejoratively calls the in order to, we might find the perpetuation of what she praises as the for the sake of which, or the perpetuation of politics itself (1958a, 154). To appreciate the emancipatory dimension of this action concept of politics as methodical, we might now briefly return to the problem that Arendt and Weil think most vexes the modern world-the deformation of human beings and human affairs by forces of automatism. This is the complex manipulation of modern life that Havel describes as the situation in which everything "must be cossetted together as firmly as possible, predetermined, regulated and controlled" and "every aberration from the prescribed course of life is treated as error, license and anarchy" (1985, 83). Constructed against this symbolic animal laborans, Arendt's space of appearances is the agonistic opposite of the distorted counterfeit reality of automatism. The space of appearances is where individuality and personal identity are snatched from the jaws of automatic processes and recuperated in "the merciless glare" of the public realm (Arendt 1969, 86). Refigured in this fashion, Arendtian citizens counter reductive technological complexes in acts of individual speech revelation that powerfully proclaim, in collective effect, "This is who we are!" A politics in this key does indeed dramatically defy the objectifying processes of modern life-and perhaps even narratively transcends them by delivering up what is necessary for the reification of human remembrance in the "storybook of mankind" (Arendt 1958a, 95). But these are also its limits. For whatever else it involves, Arendtian politics cannot entail the practical confrontation of the situation that threatens the human condition most. Within the space of appearances, Arendt's citizens can neither search for the best specification of the problem before them nor, it seems, pursue solutions to the problem once it is identified, for such activities involve "the pursuit of a definite aim which can be set by practical considerations," and that is homo faber's prerogative and so in the province of "fabrication," well outside the space of appearances where means and ends are left behind (pp. 170-71). Consequently, automatism can be conceptualized as a "danger sign" in Arendt's theory, but it cannot be designated as a problem in Arendt's politics, a problem that citizens could cognitively counter and purposefully attempt to resolve or transform (p. 322). From the perspective of methodical politics, which begins with a problem orientation, automatism can be specified and encountered within the particular spaces or circumstances (schools, universities, hospitals, factories, corporations, prisons, laboratories, houses of finance, the home, public arenas, public agencies) upon which its technological processes intrude. Surely something like this is what Weil has in mind when she calls for "a sequence of mental efforts" in the drawing up of "an inventory of modern civilization" that begins by "refusing to subordinate one's own destiny to the course of history" (1973, 123-24). Freedom is immanent in such moments of cognitive inventory, in the collective citizen-work of "taking stock"-identifying problems and originating methods-and in the shared pursuit of purposes and objectives. This is simply what it means to think and act methodically in spaces of appearances. Nothing less, as Wiggins puts it, "can rescue and preserve civilization from the mounting irrationality of the public province, . . . from Oppression exercised in the name of Management (to borrow Simone Weil's prescient phrase)" (1978, 146). 

Trust doctrine is reformable – solves Native sovereignty 
Skibine 10 (Alexander, S.J. Quinney Professor of Law at U of Utah, “Indian Gaming and Cooperative Federalism,” Arizona State Law Journal)
I argue here that abandoning the sovereign trust branch of the doctrine may be premature. Without it, the tribes would be at the mercy of the states, let alone an anti-tribal Supreme Court.1[footnoteRef:1]8  This is not to say that the doctrine is perfect or being perfectly implemented.  Far from it.  For we know that the federal government is plagued with many conflicts of interest in adequately enforcing its trust responsibilities.1[footnoteRef:2]9   However,  while the doctrine can be tinkered with, it should not be rejected out right, at least not without a constitutional amendment or some congressional legislation of a more or less equivalent permanency.  So the issue here is how to improve the doctrine by getting rid of its colonial and racist baggage so that it can reemerge as a doctrine protecting tribal sovereignty and guaranteeing the place of tribes as political sovereigns within Our Federalism.        [1: 18 See Skibine Teaching Federal Indian Law in an Anti-Tribal Era,   82 North Dakota L. Rev. 777 (2006). ]  [2: 19 See Mary C. Wood, Protecting the Attributes of Sovereignty: A New Trust Paradigm for Federal Actions affecting Tribal Lands,1995 Utah L. Rev. 109 (1995). ] 
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